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Introduction

Paul Hanly has Bachelor of Commerce and Law Degrees and is a qualified Chartered Accountant. With over 15 years experience in the finance industry including as Director, Special Projects for Lloyds Bank NZA Limited with an emphasis on complex loans recovery and real estate and technology projects. He has also acted a s a consultant in the Banking and Information Technology areas for other companies. Mr Hanly is a spokesperson for the Rhodes Peninsula Group and his submissions have had written support from the Rhodes Residents’ Group and received support during presentations from Sydney Harbour Foreshore Committee representative Mr Michael Rolfe and from Nature Conservation Council of NSW representative Mr Don White 

Comments on Submission by Mr J Pollack

The submissions of Mr Pollack are fully supported. It is noted that Mr Pollack is independent, has not been paid by any of the proponents or land owners, has substantial experience in relation to consideration of Homebush Bay, is well qualified, and has been an acceptable adviser to government in the past. On this basis his submission should generally be preferred in its subject matter if in conflict with other submissions unless clearly in error.

General Support for Some Other Submissions

We note that we are generally supportive of the thrust of the submissions of Nature Conservation Council (“NCC”)(including presentation by Mr Don White) Sydney Harbour Foreshore Committee (“SHFC”)(including presentation by Mr Rolfe), NSW Health in relation to impacts of noise dust and odour on psychological and physical health (including presentation by Dr Sheppherd) and Greenpeace. 

Shortcomings of Commission of Inquiry

There are 3 major shortcomings in the Commission of Enquiry:

COI Excluded Consideration of Adequacy of Bay Clean Up Standards by Commissioner as an “Environmental Impact” of the Proposed Works

The Commissioner maintains that submissions on the adequacy on the clean up standards (which have been put in the context of the scope of works being inadequate as increasing the scope of works is the only way to decrease the bay-wide average amount of residual dioxin) are outside his terms of residence. This means that the community is denied independent consideration of the adequacy of the clean up standard in the bay. Compare the Meriton COI where the Commissioner made a recommendation for a tightening of the dioxin clean up standard from the 1470 ppt proposed to 1000 ppt (1 ppb). The community supported  submissions of Mr Hanly, the NCC submissions by Mr Don White and the Sydney Harbour Foreshore Committee submissions (Mr Rolfe) all support a tightening of cleanup standards in the bay – but have been expressed as a submission on extending the remediation area as that is the only way, (given that the benthics only range to 0.5 metres, there is very little water interchange between the 0.5 m sediments and the water column and the top 0.5 metres of the strip to be remediated is being totally replaced with “clean” material) that there can be any further reduction in the bay wide average residual dioxin below 2.2 ppb as argued for by the local community, NCC and SHFC.

COI Uses a Polluter Viewpoint Rather than an Affected Person Viewpoint

In relation to emissions of noise dust and odour during remediation, the viewpoint taken is that of the polluter/remediator with insufficient consideration given to the viewpoint of an existing resident in a 2(a) residential area being impacted by multiple sites. The farce of this approach is that if they could not meet standards the owner could subdivide the site, do separate DA’s and individually meet the site specific standards, with the resident still suffering the same unacceptable total emissions from the increased number of sites. The remediator’s submissions to the Meriton site COI on cumulative noise were incorrect in that they estimated cumulative noise less than the noise output expected from the UCAL site alone for receptor in Blaxland Road. The Commissioner refused to accept submissions regarding some matters arising from discrepancies between the Meriton COI and the UCAL COI. Cumulative noise dust and odour has not been properly considered. 

Diagrams Referred to In Submissions

These diagrams are attached in appendix A:
a) EVS10.jpg – shows scope of remediation proposed as necessary to be highly confident of meeting WHO then Dioxin TDI of 10 pg/kg/bw/day
b) ScenarioMap.jpg – shows that the total amount of work proposed has not increased from EVS recommendation in spite of tightening of dioxin intake standards – it has been reconfigured to be more along shoreline and probably slightly reduced in area and slightly reduced in total amount of dioxin removed.
c) ScenarioGraph.jpg – shows that there is plenty of “bang for the buck” in remediating down to 1 ppb residual average bay wide dioxin, rather than the 2.2 ppb residual proposed.
d) ScenarioTable.jpg – shows that by doubling the remediation area the residual dioxin could be reduced to 1 ppb. Should be considered in conjunction with ScenarioGraph.jpg and ScopeSubmission.jpg
e) ScopeSubmission.jpg – shows areas of highly contaminated sediments in SE1 and SC1 (as per EVS10.jpg) not being remediated in spite of becoming dramatically more accessible as a result of foreshore access and replacement of remediated sediments to provide firmer footing.
f) Residents.jpg – shows dramatic reduction in dioxin intake from fish for residents of UCAL site if scope of remediation increased to provide a residual bay wide average dioxin of 1ppb rather than proposed 2.3 ppb.
g) KeenNonResidents.jpg - shows dramatic reduction in dioxin intake from fish for non-resident keen anglers if scope of remediation increased to provide a residual bay wide average dioxin of 1ppb rather than proposed 2.3 ppb.

The submission is summarised as being that the scope of remediation should be increased to approximately twice the area proposed, enabling the resultant average bay wide dioxin to be reduced to 1 ppb, reducing the area of accessible high dioxin contamination sediments in the SE and SC sampling grids, and that this is still highly cost effective. In fact the average cost per amount of dioxin removed from the additional area would likely be less than for the proposed remediation footprint because it should be analysed on a marginal costing basis. The benefit would be an increased likelihood that the fishing ban might one day be removed, and the scope of the fishing ban would be less likely to need extension to Shepherd Bay and that the dioxin intake of anglers in other areas of the Cities of Ryde and Canada Bay (and possibly Auburn and Parramatta) would be reduced. Clearly fish do not choose to stay in Homebush Bay just because they have become contaminated with dioxin, although it would be accepted that further downstream the average dioxin contamination would decrease. It is expected on an intuitive basis that further upstream dioxin contamination might actually increase or remain similar. (Some downstream fish may not have been as far west as  Homebush Bay, upstream fish have definitely been as far west as Homebush Bay and probably fed in it)

Reasonableness Seems Based on Cost/Benefit with No Evidence of Cost or Expected Profit.

There has been much discussion of the remediator doing what is “reasonable”. If the process speed of earthworks was halved with a halving of machinery used on the site (outside the shed) there would be a dramatic reduction in daytime noise. Site based emissions of dust noise and odour would be dramatically reduced on a per time unit basis. No reason has been given for not adopting this approach to reduce severity of impact on residents. Reasonableness seems to be being viewed from the point of view of the remediator. There is an ongoing undercurrent of reasonableness being considered in a context of cost but there is no public evidence of any lack of ability of the owner of the property to pay a higher level of cost, there has been no public evidence of the profitability of the overall development, but there is ample anecdotal evidence in the form of newspaper reports of dramatic increases in values of home and development sites over the last 2 years which will have greatly increased the expected profitability of the site to the developer. Cost should not be used as a basis for establishing reasonableness in the absence of submissions and the ability for public comment on them. Noise to Blaxland Road could be further reduced by having the proposed container wall 4 or even 5 containers high, rather than 3 as presently proposed. Why is the cost of that unreasonable? Why is it unreasonable to reduce noise by having one less machine and a slower work rate?

The Commissioner did not answer the questions posed by Mr Hanly in writing as to whether he had received any submissions in relation to cost of measures and on this basis there is no support for any submission that cost of requested environmental impact control measures for dust noise or odour is unreasonable.

SEPP 55 Clause 12 Unreasonable

It is noted that the interpretation of SEPP 55 clause 12 has in the past been construed to have an effect that practically speaking would mean that a remediation could be approved to clean up a site in spite of sever injurious impacts to off site receptors. It is requested that the Commissioner not for the benefit of the Minister that the community have submitted that this clause be reviewed and amended to ensure that off site impacts must not be injurious or unduly compromising of the amenity of off site receptors, and that any approval may be subject to conditions to ensure that off site receptors and workers health and amenity are protected. If the economic benefits of remediation are significant, they should provide for the protection of off site receptors and workers on the basis that the beneficiaries of the remediation should pay the full cost of the remediation including social costs and intangible and long term as well as short term costs to workers and off site receptors or of ensuring that such costs are avoided in accordance with normal prevailing community standards for the nature of the area of the off site receptor i.e. recognising that single dwelling residential standards should apply to receptors in single dwelling residential areas.

Plasma Arc Not Sufficiently Analysed

The community liaison group had presentations on the proposed use of BCD (Base Catalysed Dechlorination/Decomposition) and many members had detailed knowledge of the BCD process from their experience as members of the Homberg Committee and as a result of the knowledge, experience and presentations the community accepted use of BCD, with many having a preference for off site treatment if Queensland if possible, but acknowledging that it might be on site treatment if Queensland licences were not forthcoming.

There has been insufficient information presented to the Commissioner to allow for an adequate assessment of the plasma arc technology.

It is considered by some that the plasma technology is an incinerative technology and they are therefore philosophically opposed, particularly given the impact incinerators have had on the environment in North America and Europe. Most others do not know whether the plasma technology is incinerative or not. The community and Greenpeace have consistently opposed incinerative technologies being used.

The Meadowbank & West Ryde Progress Association have consistently supported only closed loop technology with no emissions to air of noxious substances.

A number of questions remain in relation to the process in any consideration of plasma arc technology:
1. Was there a health risk assessment done on plasma arc technology?
2. Was there a published map of the contours of health risk of plasma technology? 
3. Does the EIS comply with the Director General’s requirements in relation to plasma technology?

Bay Cleanup Standard

Minister’s Promise Not Met

In the Financial Review then Minister Carl Scully was quoted in an advertisement for Trafalgar Properties from his statement on radio 2GB (2GB Radio News 1.00pm 25/8/00) as saying that there would be "good fishing, good swimming, no more pollutants"””

It is clear that this promise has been broken and this is made most clear by the acknowledged need to keep the fishing ban in place. There will not be good fishing and there will clearly be significant levels of pollutants including Orica/CSR Chemicals phthalates, Orica/Berger lead, Union Carbide dioxins (particularly in SE 1 and SC 1 sampling grids) and high levels (about 5 times background according to the EVS Report) of PAH’s (polycyclic aromatic hydrocarbons , also known as coal tars) as well as other metals and pesticide and wood treatment related chemicals and compounds.

Waterways Own Expert Acknowledges 1ppb as Generally Accepted Standard

Dr Swane in his response to questions asked by Mr Hanly said:
a) “Health studies undertaken by the WHO in 1988 concluded that the life-time intake of dioxin-like substances from dermal contact with soils (and sediments) at low concentrations (ie. less than 1 mg TEQ/kg) will be minor;” and

b) “The preferred remediation strategy will remove all surface and near surface dioxin contaminated sediments along the north-eastern foreshore of Homebush Bay so that the remediated sediments will have a concentration of dioxin-like substances less than 1mg TEQ/kg; “ 
– what this does not acknowledge is that the areas in SE and SC sections of the Bay which will be made more accessible, but are not being remediated have significantly higher than 1 ppb residual dioxin after the remediation is complete.

Fishing Ban Still Required, Likely Needs Extension

While there are arguments that the bay would have to be totally remediated to remove the fishing ban, it is clear that the standard of clean up of the Bay could be improved  from 2.3 ppb to 1 ppb by approximately doubling the area of sediment remediated. This would make a substantial improvement to the health risk faced by persons breaching the ban, persons fishing just outside the bay (see comments on Meadowbank below), and on the JAMBA/CAMBA, protected and threatened piscatorial birds which use the Nationally recognised Bicentennial Park and Newington Wetlands. 

It would be far more likely that the fishing ban might one day be lifted if the amount of dioxin were halved from the amount proposed and this would also remove substantial amounts of other chemicals stated to be present outside the proposed remediation footprint in the EVS report.

In fact, given the evidence that the ban could not be lifted even if the Bay were remediated to the level in the main channel of the river (0.49 ppb?), while Mr Hanly submitted that 2 samples within 200 metres east and west of the bay mouth are insufficient to determine a meaningful average dioxin contamination and shouldn’t be used to delineate the east west spread of dioxin contamination in the river, the submissions of EPA in relation to the fishing ban indicate it consideration needs to be given to extending it to other areas of the river where the dioxin contamination exceeds an amount not yet ascertained, taking into account the difference in dioxin intake between those people on the former Union Carbide and Allied Feeds site and the general population such as the 2100 expected to live within 500 metres of the river around Shepherds Bay.

The area to be covered by any extension of the fishing ban would be expected to be able to be reduced if the scope of clean up in the Bay were increased to bring about a bay wide average of 1 ppb as submitted by Mr Hanly on behalf of 2 local residents group’s, the Nature Conservation Council and the Sydney Harbour Foreshores Committee.

Doesn’t Meet International Standards

It is clear that the proposed remediation does not meet the published Canadian EPA Standards for marine sediments as presented during Mr Hanly’s PowerPoint Presentation to the Commission during submissions in reply or the more generally accepted standard referred to by Dr Swane of 1 ppb in his answer to questions by Mr Hanly in relation to the sediments off the proposed Point Park.

Doesn’t Meet Initially Indicated Standards

Former Transport Minister Scully indicated in an interview with Radio National that the Bay would be cleaned up to 1 ppb. Waterways had a report from SKM (Dr Swane’s firm) that indicated that 1 ppb would be the generally appropriate standard. Both Waterways and Dr Swane withheld this document from the Commission. Dr Swane did not even consider it after it was brought to his attention.

Doesn’t Consider Fish Impact on Residents of Meadowbank Employment Area and Other Nearby Anglers

Ryde Council, in conjunction with Planning NSW, have implemented a proposal to redevelop the former waterfront industrial area bounded by the Main Northern Railway, Church Street and Constitution Road for an additional 2100 residents and 4800 workers within 500 metres of the river. 

These people will be encouraged to the foreshore by parks and cycle ways as well as the natural attractiveness of the river. It would be unreasonable not to expect that some of them will fish.

It is quite likely that anglers among the workers will use summer daylight savings to fish along the river after work, at least on occasion.

Given the dramatically tightened dioxin intake standards the joke that the fish are only dangerous in Homebush Bay and not just outside it (the closest residential development at Meadowbank is within 500 metres of the entrance to Homebush Bay may well be the most dangerous joke in western Sydney. 

Directly opposite the entrance to Homebush Bay is the Meadowbank Park complex, parts of which have good access to the foreshore for anglers, and, although it is acknowledged that a long section of the foreshore has mangrove, the risks to amateur anglers in this area should also be re-evaluated in the light of the Australian NHMRC standard for dioxin intake.

Further west on both sides of the River there are substantial lengths of foreshore which are readily accessible to amateur anglers, including by cycleways/walkways through Sydney Olympic Park.

In the Ermington area there are significant medium (high?) density developments proposed or under way.

The impact on amateur anglers in all these areas, but particularly those with nearby medium and high density developments (where there might be 10 or more times the number of people exposed compared to single dwelling residential areas), from consumption of dioxin contaminated fish needs to be considered in the light of the new NHMRC dioxin intake standards. It is noted that the WHO standard, when the advisory directions are considered, suggests that only 1 pg/kg/bw/day should be the tolerable intake goal substantially less than the Australian standard. 

Haven’t Tested Areas of Greatest Human Interaction

Waterways and EPA have failed to ensure testing of the area of sediments most likely to have the greatest human interaction with the sediments. Given 7,300 people to live in the SREP 29 area and this being the most significant area for human interaction with the water and sediments, the failure to test this area is unacceptable. It is clear that there are highly dioxin contaminated areas nearby, that tidal influences would likely deposit dioxin contaminated sediment in this area, that there can be substantial hotspots of dioxin and other chemicals outside the remediation footprint (eg hotspot near end of Burroway Road on Western side of Bay – see EVS report charts in appendices which show this dioxin hotspot outside proposed remediation area). The assumption of an average where there is such a variety of levels and types of exposures in such an area is unacceptable; testing and remediation is required to ensure the area of highest human interaction meets the generally accepted standard of 1 ppb acknowledged by Dr Swane himself.

Dr Swane, making assumptions about average dioxin contamination in the Point Park and Boat Ramp sediments for which there can only be a limited degree of confidence, concludes that the average dioxin contamination of these sediments subject to greatest human interaction will be 370% of the 1ppb to which he refers in his answers as shown by the quotes above in the section about “Waterways Own Expert..”. This ignores the real risk that the average level in this area could be substantially higher. Even if it is conceded that it probably won’t be higher than his posited average, the precautionary principle should be applied given that this is the area of likely highest human interaction with the sediments for about 7,300 people in the SREP 29 area and will also be the most accessible area for further say 2000 people in Rhodes and Liberty Grove. It will also be on a regional cycleway.

Large Area of Heavy Dioxin Contamination Made More Accessible

Thiess will be replacing the excavated sediments from the remediation footprint with material that Mr Moss acknowledged will provide a substantially firmer footing than the present contaminated sediment. The replacement material will be virtually uncontaminated, meaning it will be safe for people to explore the area adjacent to the seawall. This area is exposed at low tides and the bay is very shallow (confirmed by Mr Webb of Waterways during the on site inspection) for about 200 yards to the narrow channel on the western side of the Bay. A large area of highly dioxin contaminated material outside the dioxin footprint but adjoining it at the south west corner of the footprint is therefore going to made much more accessible by the proposed works. That area will likely have other chemicals (based on the distributions shown in the EVS report), possibly including phthalates from the former Orica/CSR Chemicals site.

It is an unacceptable environmental aspect of the proposed works that they will dramatically increase accessibility to an acknowledged highly contaminated area of sediment. 

Not Consistent with Stockholm Convention?

Under the Stockholm convention (which Australia and many other countries have already signed and which will is well on the way to ratification and therefore force of law in Australia, there will be a positive obligation to destroy existing sources and stockpiles of POP’s (Persistent Organic Pollutants) as they are persistent dangerous and bio-accumulative. Once this comes into affect the NSW laws will be overridden by Commonwealth Laws under the foreign affairs powers in the federal constitution. This could put the NSW government in an embarrassing and potentially very expensive and politically unpopular position if they are required to do further remediation of the Bay to reduce dioxin levels, especially as, as Dr Swane acknowledges, the generally accepted standard in sediments is 1 ppb and the proposed remediation allows about 2.3 ppb – over double the generally accepted standard.

Done to a Budget Not a Health Standard

It is clear from the proposal in Scenario B of the EVS report that the initial scope of remediation was designed to be highly confident of meeting the then WHO TDI of 10 pg/kg/bw/day. The NSW Government allocated $21 million to Waterways which was sufficient to do the then required works. The tightening of health standards to 2.3 pg/kg/bw/day requires a dramatic increase to the scope of works, but the budget has prevented any increase in the scope of works. That budget is a driving factor is acknowledge in the paper by Messrs Michniewicz, Web et al submitted to the Commission.

Large Areas of Contamination Remain

Based on both the EVS report and the EIS large areas of heavily dioxin contaminated sediments and other chemically and metal contaminated sediments will remain in the Bay outside the proposed remediation footprint.

Bay Not Safe for Most Motorised Craft

Because such large areas of contaminated sediments remain it would be unsafe to allow other than insignificant motor boat activity in the bay. Wash and propeller thrust and pressure will re-suspend the contaminated sediments into the water column (see works of Gavin Birch on this issue) thereby increasing risk to dinghy sailors, swimmers and returning dioxin contamination to remediated areas or increasing contamination in areas near Point Park. Motorised craft should be restricted other than small, lower powered (say 30 horsepower) craft used to facilitate non motorised organised active recreation such as rowing and dingy sailing.

Cumulative Impacts

No Clear Statement of Cumulative Impacts Provided 

Thiess provided a total rework of their noise impacts at the final sessions of the Commission of Inquiry. Those submissions included analysis of the impacts from Thiess’ work on 3 residential receptors in Blaxland Road. The COI is aware that this is a single dwelling residential area, with a mix of residents including retired persons and families with young children where a parent and young children will be home most of the time during the weekday work hours for the UCAL site. The receptors analysed in Blaxland Road are spread along the Road. 

One is near the Meriton site and will be receiving EarthTech/Meriton remediation and construction noise and dust in addition to Thiess remediation noise and dust. This cumulative impact was not considered.

 The second is nearly opposite the boundary of the Meriton and Waterways/Trafalgar sites and will likely have both Thiess and EarthTech remediation noise and dust at the same time. This cumulative impact was not considered. It is important to remember that there is an accredited aged care facility near this receptor, so persons in a nursing home will suffer cumulative impacts from both sites during remediation and construction of apartments. This is particularly critical not only for noise but also for dust. There is an on grade parking area at the Rhodes Community Centre between Blaxland Road and this facility, so there is virtually no additional blocking of impacts to a significant part of this facility compared to Blaxland Road. 

The third Blaxland Road receptor is nearly opposite Gauthorpe Street, It will be subject to Thiess remediation noise/dust and Statewide construction noise/dust and probably construction noise from Walker Street near south of Gauthorpe Street where that are already 10 story apartments under construction by Meriton and another developer. They may also experience cumulative construction noise/dust effects from the Walker site on the former Orica site.

Thiess Submissions on Their Impacts Exceed Cumulative Impacts Submitted by EarthTech

It is clear that Thiess’ estimations of noise impacts from the Waterways/UCAL site exceed the levels of supposed cumulative noise impacts submitted by/on behalf of the proponent for the Meriton site. This means that there is an unresolved discrepancy in relation to the cumulative impacts on Blaxland Road residents. The Commissioner refused to entertain discussion of this issue when raised by Mr Hanly on behalf of the residents.

Individual “Polluter” View Rather Than Impacted Person View

Thiess provided 2 timelines for remediation and development within the SREP 29 area. One was a “best guess” of the likely staging, the second was a “worst case” scenario. Both showed the impacts on Blaxland Road and other receptors of noise from the Thiess works, that is they looked at it from the point of view of the “polluter”. Neither scenario provided likely cumulative impacts on the nominated receptors.

NSW Health’s principle submission indicated the potential for harmful impacts on human receptors. It is clear that the harm comes from the experience of the person, not the quantum of the source of individual components of that experience.

The Commissioner should impose limits on noise, dust, odour and emissions that are sufficiently low so as to protect the residents in Blaxland Road from the impacts of the Thiess works after allowing for all other works likely to be occurring at the same time as per Thiess schedule of development. Alternatively the COI should recommend that sites be given a proportion of the acceptable emissions and incremental health risk for given periods of expected works based on an expected cumulative works scheduling with the emissions being adjustable by the EPA based on changes in scheduling, and actual observations of the cumulative impacts on individual human receptors.

It is submitted that the cumulative health risk to persons already living in the area to the East of both Meriton and Waterways sites exceeds acceptable incremental increases in health risk when viewed from a “single human receptor” point of view rather than a “single site/polluter emissions” point of view.

Comments on Effects on Existing Residents

Noise

This development

In addition to comments elsewhere it is noted that Thiess kindly provided a demonstration of noise levels. The few residents able to attend during the day at the demonstration time accepted that they could “live with a level of 52 db”. Thiess have sought to treat this as an applicable level for their development. This is not the case. It is a liveable level for the residents to experience in total during a remediation and construction of the total SREP 29 area and only given that it is a project of State significance. It is not even a normally acceptable level, and it is not an acceptable single site emission level. Whether all residents can accept such a level and whether it is tolerable over 5 years except through review over the period of remediation and the community should not be put in a position where the EPA is powerless to act because there are no cumulative limits which, if breeched (repeatedly), can be used as a trigger to force changes in work practices.

Cumulative

The acceptance by the few residents able to attend during the day at the demonstration time in relation to noise levels that they could “live with a level of 52 db” was in relation to cumulative noise levels from all sources other than for limited events such as the occasional passing of a single large truck.

See also the paragraph above re this development.

Dust

This development

The same condition as was recommended in the Meriton COI should be recommended in the Commissioner’s report on this COI:
” The Commission supports a comprehensive dust deposition monitoring and sampling program with regular quantification of dioxins concentrations. This should include monitoring at or near the site of the most exposed offsite receptor over the operational life of the remediation project to ensure the health of potentially affected residents is protected.”

Cumulative

The dust impact on residents and their properties will clearly be cumulative as the principal contaminants of concern are the same from the Meriton/EarthTech site and the Waterways/Thiess site. It is therefore critical to the health of residents both long and short term that the measure or standard or limit on contamination be imposed on an “all sources” basis as there are three principal sources of dioxin contaminated dust on the peninsula: Thiess works, EarthTech works and remediation on the Statewide site. The two major sites probably comprise 99% of the available source of dioxin contaminated dust posing a health risk to residents.

Odour

This development

The odour risk from the Thiess works is greatest because of the combined effect of disturbance of contaminated sediments both from the floor of the bay and from underneath the clay capped sarcophagus on the site. See submission herein in relation to standards submitted as required for control of odour. Please note that Thiess have not offered to use “tenting” as was recognised in the submissions (including pictures of “tenting” in use at a site) of EarthTech at the Meriton COI as sometimes necessary. Unless there is a trigger the EPA will not be able to insist on use of such a measure, the reasonableness of which cannot be determined without having experienced the odours and knowing the const benefit of such a measure.

Cumulative

While the Meriton site will be exposing some amount of contaminated sedimentary material from beneath reclamation material and the seawall, it is a comparatively small contributor and it is has already been subjected to the restriction that no offensive odour leave the site. Thiess should be required to meet the same standard for reasons explained herein.

Health Impact

This Development

NSW EPA has submitted that the heath impact from the proposed works is within acceptable limits.

Cumulative

There is concern that the cumulative health impacts are in excess of the incremental health risk that would be allowable if viewed from a receptor rather than a single site point of view. 

In this regard reference is made to:
1. The Thiess submission in the rebuttal session of this COI in relation to worst case and most likely staging of works on the Rhodes Peninsula,
2. EarthTech COI proponent’s and consultant’s submissions on health risk, including in particular the contour map of incremental health risk,
3 This COI’s proponent’s and consultant’s submissions on health risk, including in particular the contour map of incremental health risk,
4 The location of existing residential area and accredited health facility receptors in the area immediately east of the Meriton and Waterways sites,
5 The fact that the higher/est risk incremental health risk contours overlap in the area of these residents and accredited health facility.

On the basis of the above material it is submitted that the cumulative health risk to be experienced during the remediations of the Meriton and Waterways sites exceeds an acceptable level during at least part of the remediations, and the dust and other emissions levels ought be reduced on both sites to ensure that acceptable increased incremental health risk limits are obtained from a “single human receptor” point of view in the areas most highly affected by both sites.

“Best Practice” not being proposed for noise and odour

The EPA has predicated its recommended criteria and goals on the assumption that the proponent is using best practice. This is a false assumption in relation to each of odour, dust and noise.

Odour - It was clear from the submission of EarthTech, the proponent for the Meriton site remediation, whose submissions and presentations are a matter of public record known to the Commissioner, that the best practice for odour control includes tenting. It is submitted that the proponent’s own EIS shows that the best practice for odour control is a negative pressure shed with air pollution control devices. The proponent has not proposed to use such measures over the marine sediments and has sought to reduce responsibility for the odours to emanate from the marine sediment (both in the bay and under reclaimed areas). This is not acceptable.  Best practice can also involve the temporary relocation of affected residents during the highest impact works. A trigger which stops work on sites reasonably expected by the EPA to be materially contributing to breach of specific standards for residential areas is required. The Commissioner is reminded of an accredited health care facility behind an at grade car park at the Blaxland Road Community centre and this sensitive use should receive the highest protection.

Dust - Tenting/enclosures over stockpiles and over excavation and loading areas at excavations would clearly further limit dust. While it would add expense there is no evidence that the expense would be unreasonable in terms of cost vs. either benefit or economic viability of the development considered as a whole. There has been about a 30% increase in land values (as opposed to building costs) in this area. The person with the economic benefit of the extraordinary increase in land values can afford much greater remediation costs now that would have been budgeted only 2 years ago. Building cost increases have been marginal and in any event have been consistent with prior years experience and would have been budgeted for. Best practice can also involve the temporary relocation of affected residents during the highest impact works. A trigger which stops work on sites reasonably expected by the EPA to be materially contributing to breach of specific standards for residential areas is required. The Commissioner is reminded of an accredited health care facility behind an at grade car park at the Blaxland Road Community centre and this sensitive use should receive the highest protection.

Noise - The idea that a 3 container high wall located on the site is best practice when there are a number of more effective options possible is clearly wrong. The container wall could be 4 containers high, effectively further reducing noise to existing residential receptors. This may necessitate use of wire guy ropes to steady the containers. Alternatively, a similar height barrier could be constructed on the western side of Blaxland Road, taking advantage of the boost to total height provided by the landform and having much less dispersion opportunity for sound from the top of the barrier to ear level (sharper angle over shorter distance). Best practice can also involve the temporary relocation of affected residents during the highest impact works. A trigger which stops work on sites reasonably expected by the EPA to be materially contributing to breach of specific standards for residential areas is required. The Commissioner is reminded of an accredited health care facility behind an at grade car park at the Blaxland Road Community centre and this sensitive use should receive the highest protection.

The concept of goals without clear specific cumulative and site based breach levels which trigger site closure(s) offers no surety to the existing residential receptors that there amenity and health will be adequately protected over this long term project.

Comments on EPA Recommendations in Rebuttal submission

We support EPA’s recommendation that “The Development must not cause the emission of offensive odours contrary to section 129 of the POEO Act.” (p5)

In relation to noise we support EPA’s intent that ”With regard to the use of goals vs. limits in the GTAs, the EPA notes that noise goals and noise limits will be specified in the final GTAs. The goals specified for daytime operations in the draft GTAs will be supplemented with higher but achievable noise limits. Night time and evening limits specified in the draft GTAs will be amended to reflect the EIS and additional information, achievable criteria and applicable goals.” However we are concerned that the daytime limit for cumulative noise an existing residential receptors should not exceed the 53 db which residents present accepted during the demonstration arranged by Thiess, with very short exceedences to allow for eg passing of a truck on Blaxland Road.

We do NOT accept EPA’s suggestion that there should only be goals during the set up phase of the remediation, or during any other stage. Limits of not more than 53 db cumulative persisting at existing residential receptors is required.

We do NOT support EPA’s failure to recommend the usual condition that “no visible dust should leave the site”.

Water management plans and limits are not specified with sufficient certainty. The relevant ANZECC and ARMCANZ limits should be fully set out.  That to be preferred in the event of conflict should be the more stringent one, given the reduced tidal flushing impact in this area of the river. Manly Hydraulics laboratory has published research that indicates that about 50% of all pollution/contamination introduced into the upper reaches of the river remains in the catchment after 200 days. The contamination in this area also has the impact on virtually every downstream user in the main channel of the river.

The Commissioner should be aware of the following sensitive uses in the area:
a) golden sandy beach at northern end of rail bridge adjacent to almost completed high density residential development with proposed parklands encouraging people to the beach
b) First Epping sea scouts at end of Bowden Street Meadowbank, involving water activities leading to immersion
c) First Yaralla Sea Scouts at Southern end of Ryde traffic Bridge on Concord Road involving water activities including sailing and canoeing leading to immersion of children
d) Concord & Ryde Sailing Club at Putney whose Waterways approved course bring boats to within about 50 metres of Ryde traffic bridge. Sailing often leads to complete immersion.
e) Bicentennial Par wetlands and Newington wetlands and associated protected, threatened, JAMBA and CAMBA birds.

No contaminated emissions ought be allowed into the Bay under any circumstances other than 1 in 100 year rainfall events of over 2 days duration.

Internet information on water discharges not more than 24 hours old ought be provided on Fridays at 1700 hours to enable informed decision-making regarding water activities in the area and phone liaison ought be established with these sensitive uses to ensure immediate contact in case of breach.

No discharges ought be allowed on Thursday, Friday, Saturday or Sunday, to ensure water quality is protected at most sensitive use times. The early imposition is to allow time for some tidal flushing and mixing before Saturday morning.

The Homebush Bay area ought be added to EPA’s HarbourWatch, with measurements taken in the main river at about the second pylon of the rail bridge off the boat ramp.

The EPA’s request for mixing data (p10) indicates that it is intending to allow dilution by the environment as mitigating circumstance. This is not acceptable as the overall load to the catchment is still being increased, with potential impacts on sediments, marine life and human health and amenity.

The EPA refers to relative costing information as between the indirect and direct methods having been provided to the Commissioner. We do not see the relevance as the EPA and COI have consistently said that it is not the job of the EPA or COI to say which technology should be used, just the outcomes which need to be achieved. This approach has also been confirmed to me by representatives of the Minister. It was not thought relevant at the Meriton COI to examine cost considerations of competing technologies in this detail, nor even to obtain the cost of rapid quench or other proven means of preventing dioxin reformation. We believe that, based on the COI and EPA’s previous public stances such information is irrelevant. The Commissioner also prevented Mr Hanly from asking questions of Waterways and Mr Moss in relation to cost and budgets. The exclusion of those questions must be improper if cost information is relevant to the Commissioner’s consideration of issues.

Comments on Planning NSW Recommendations

Introductory remarks

Much of the material in the Planning NSW (“DIPNR”) is of a technical nature and beyond the resources available to the community to properly evaluate in any reasonable time frame without expert assistance.  A number of recommendations are viewed as positive in their general thrust and welcomed by the Community. In general, recommendations not specifically commented upon are either beyond the immediate capacity of the community to respond within the time frame allowed and the resources available, or welcomed in their general thrust or about which the community has no major concerns. A few areas are thought to be inadequate based on specific community knowledge or concerns and these are dealt with more specifically.

One item of concern is the lack of specific, measurable and monitorable  numeric specifications of emissions of concern (with the possible exception of noise which has some typographical error rendering it incorrect in part) on both a site specific and cumulative basis.

US EPA Region 9 adjustments

The Community sees the desire to adjust the US EPA Region 9 standards as clear evidence that the standards of environmental protection in NSW are substantially less that applying in other developed nation jurisdictions. Thiess’ submission indicates that the NSW/Australian limits are, generally speaking, 350% higher than US EPA Region 9 standards. This is regarded as an unacceptable increase in risk to human health.

Air Quality

It is noted that that there are separate limits being applied to individual sources both within this project and the adjoining Meriton site remediation. The concern is whether the air quality controls are sufficient to ensure that there are no acute or long term incremental health risks from the point of view of a single human receptor impacted by both sites, or of the human receptors in the accredited health care facility behind the Rhodes Community Centre. (Recs 7, 8, 11, 12, 13, 14)

The need for site specific, cumulative, and project lifetime limits on dust deposition and PM10 for a number of time intervals (hour, day, week, month, year) at sufficiently low levels to protect human health for persons impacted by both Meriton and Waterways site and living in the accredited health facility behind Rhodes Community Centre is a specific concern. No visible dust should leave the site. (Recs 15,16,17)

The lack of PM5 monitoring is also a concern given the use of incineration on the nearby Meriton site and the possible use of Plasma Arc on the Thiess site. These limits should be clearly specified in an easily accessible form including the internet.

The odour management plan should include specific proposals sufficient in the opinion of the EPA to adequately control odours arising from exposure of marine sediments, both from the bay and the reclaimed areas of the site. No offensive odour should leave the site. (Rec 18)

Air impact should be monitored near the accredited health care facility behind 63 Blaxland Road and for a human receptor most likely to be adversely affected on a cumulative basis from both the Meriton and Waterways sites as well as other sites relevant in the opinion of the EPA. Results of air monitoring should be available on the internet at the time required to be provided to the EPA. (Rec 19)

Water Impacts

Water reuse on site must not cause adverse air quality impacts for persons on adjoining sites or nearby residential receptors. It is not only a matter of visible spray drift. (Rec 22)

The reconstructed seawall should be designed in such a manner as to reduce danger for safety of likely users of the proposed foreshore walkway and any passive users of the Bay for recreational purposes. (Rec 23) 

Water quality in Homebush Bay outside the silt curtain should be subject to constant automated monitoring as far as reasonably practicable, and not only for turbidity, using a device like Aquaskan, details of which have been provided to the COI. (Rec 24)

The minimum required water quality outcomes should be specified in the licence/consent instrument, not merely based on a plan submitted by the remediator and based on actual outcomes of the plant, particularly if the plant has not adopted best practice. (Rec 26)

Stormwater management before during and after remediation should also meet the goals of the Sydney Harbour Catchment Management Blueprint.

Releases to Homebush Bay should not be allowed on Fridays, Saturdays or Sundays given the degree of use of the nearby river for organised active recreation likely involving total immersion during those hours by Epping and Yaralla Sea Scouts and Concord and Ryde Sailing Club, as well as passive recreation at Meadowbank Park and other parts of the river foreshore. 

In case of emergency, the proponent should be able to contact the various scouting, rowing and sailing clubs that use this part of the river as well as Waterways to enable closure of boat ramps in any effected area or likely to produce traffic through any effected area and Sydney Ferries.

Noise Impacts

It should be clarified as to whether the time limits on operation of the specific items are allowable exceptions to the general hours of operation. The actual noise limits should be clearly specified and easily accessible to the community during the course of the project. Cumulative noise limits on the noise able to be imposed on a single human receptor at the place most likely to be adversely impacted by cumulative noise from the Meriton and Waterways sites and at the accredited health care facility should be specified (with a variety of time period limits eg 1 minute, 1 hour, daytime average, evening night etc). Monitoring should be at the locations mentioned above in addition to others. (Rec 28, 29, 30, 31, 32, 33, 34) 

Cumulative noise limit of not more than 53db should be imposed based on the demonstration kindly provided by Thiess for local residents. 

It is noted that the daytime limits are a typographical error, repeating the night time limits (Rec 32)

A 50db 1 minute noise during the night is unacceptable. In particular, the possibility that the 50db incident could be repeated a number of times during the night is unacceptable given the potential to wake a person repeatedly.(Rec 31)

The local amenity at existing residential receptors and the accredited health care facility behind the Rhodes Community Centre should not be adversely impacted even on a cumulative basis, day evening or night. (Recs 28 to 34 incl.)

Hazards and Risk impacts

In case of emergency, the proponent must be able to contact (on a timely basis) the various scouting, rowing and sailing clubs that use this part of the river as well as Waterways to enable closure of boat ramps in any effected area or likely to produce traffic through any effected area and Sydney Ferries. It is noted that rowing uses the river most weekday mornings and afternoons from about September to April. Sailing uses the river on Saturdays, some Sundays and some school holidays during the same period. Current total Sea Scout usage is not known with certainty by the writer, but Yaralla Sea Scouts use the river on some Saturdays at least during the sailing season .(Rec 37)

Hazard analysis should also consider site access for emergency vehicles and personnel if there are problems with the rail access near the northern end of the peninsula.

 Hazard analysis should also consider briefings for local fire, ambulance and hospital emergency staff.

Waste Generation and Management

The list of waste materials should also describe the intended handling/reuse/destruction/disposal of each item of waste reasonably foreseeable from the project. (Rec 42)

Community Information, Involvement and Consultation

The community should have access to a cascading hierarchy of contacts for emergency situations and significant breach of licence conditions which ensures 24 hour accessibility and response.(Rec 45)

Information required to be provided to the government authorities and all major documents, plans and reports required to be provided to any government authority should be available on the internet within 24 hours of provision to the government authority. Publication on the web site should be accompanied by a notification by email to interested parties in the same way as DIPNR provides information by email update of the Planning Website to subscribed email recipients.

A person selected by the Community should be a member of any group of which both the proponent and government authorities is a member, such as the Rhodes Environmental Monitoring and Management Committee proposed in DIPNR’s draft conditions for the EarthTech remediation for the Meriton site

A set of limits on site emissions (noise, dust, odour, and water) and cumulative impacts and principal terms and conditions of approval and licence providing a “one stop” document for the issues of principle concern to off-site receptors ought be provided to the community and on the web site in a single document approved by the DG. The incorporation of terms and conditions by reference to numerous other documents is difficult and likely to lead to misunderstandings for the proponent, the community and the regulators/authorities. (Rec various and including 45 and 48)

Environmental Management and Reporting

The proposed Annual Report ought be quarterly until 3 months after the latest of:
a) commencement of excavation of sediments
b) commencement of excavation of reclaimed areas
c) commencement of operations in the negative pressure shed
d) commencement of operation of the thermal plant
d) commencement of operation of the BCD or plasma Arc plant.

If the above submission is rejected then alternatively reports should be given on performance for the first 3 months operation in relation to each of the above areas not later than 30 days after the completion of 3 months operation. This should be in addition to information provided during community consultation.

Comments on Thiess submissions re Planning Submissions

Introductory remarks

Thiess’ indicated work patterns and dust and odour suppression methods are expected to be successful. The relatively small areas to be worked at one time, the distance between the areas in the bay to be worked on in the North and South, the ability to cover stockpiles, to water exposed areas, to form haul roads from non-dust producing material, roads, to cover loads, to wash wheels, to spray odour suppressant and masking agents, to build container walls at least 3 containers high (why not 4 high, given the significant reduction achieved from having them?) around the site, to turf completed areas or cover them with other dust reduction materials (not merely seed them with grass which takes month to be effective and has limited growth during late autumn and winter) all lead the community to believe that there should be no exceedences in relation to dust. Similarly with some additional controls noise should be able to be controlled so as not to breech normal residential guidelines at existing residences. On this basis there is no sense in providing a regulatory framework that excuses Thiess from being subject to control to ensure that basic standards can be legally enforced.

Noise

There must be a noise limit that ensures EPA can stop work to protect the amenity and health of the existing residents. This needs to be based on all noise at a relevant residential receptor. It is acknowledge that noise goals should be implemented and be tighter to ensure best practice, but this does not obviate the need to protect residential amenity and mental/psychological as well as physical health. NSW Health Primary submissions clearly indicate that there are noise levels that if experienced by a person can have an adverse effect on such health as well as on amenity.

The City of Sydney noise guidelines are not appropriate. In the city of Sydney:
1. Most buildings have sealed windows
2. Most buildings are fully air conditioned
3. Most projects noisy stage of excavation and piling is of a much more limited duration that proposed for the Thiess works
4. There are virtually no front or rear gardens to any residential buildings in the City of Sydney
5. The zoning of the City of Sydney is generally dramatically different to the Blaxland Road area of Rhodes.

Construction noise guidelines should not be applied to reduce the standard of amenity required at existing residences. The long term nature of the project is different to most construction works and the earthworks are necessary for remediation which is required so that residential construction can be approved under SREP 29. Any increase in the amount of earthworks to leave the site with suitable levels for basements, open space and roads is merely incidental to the remediation and should be regarded as de minimis, and not sufficient to allow the use of different noise dust and odour controls, at least as far as receptors at existing residences are concerned.

Cumulative noise level requirements must be imposed on Thiess and other individual projects in the area so that all sites contributing to the noise can be have work stopped to ensure compliance with standards measured at the existing residential receptors in Blaxland Road.

Noise impacts could be further reduced by any one or combination of the following measures:
1. Reducing the number and/or size of machines operating on on site at any one time.
2. Insisting on retrofitting of additional noise suppression equipment including mufflers and engine compartment sound insulation on heavy machinery – no evidence was led of this not being feasible or being unreasonable in cost/benefit
3. Extending the time scale of the noisy works so there is less of them at any one time
4. Moving the 3 container high wall from the eastern edge of the site to the western edge of Blaxland Road (consent from City of Canada Bay would be necessary)
5. Increasing the height of the container wall
6. Placing a supplementary barrier on the western side of Blaxland Road in addition to the container wall on the Eastern boundary of the site.
7. Residents could be relocated during the noisiest/dustiest works if they so desired.
8. Residents could be provided with air conditioning and double glazing so that summer heat could be controlled without having to have open windows at the front of the house.

Many of these measures would also assist with dust control.

The typographical error for daytime noise limits in Planning’s recommendations is noted as is our understanding that the limits for day, evening and night noise are supposed to be as per EPA submission.

Dust

No visible dust may leave the site. Cumulative dust limits must apply at residential receptors. Dust makes up 90% of the health risk to residents and must be strictly controlled. Dust also has a potential long term psychological health issue and the length of this project requires consideration of this health issue. Dust to nearby residences must be analysed and monitored to ensure that there is no dioxin residual on the surface of the nearby residential properties to cause health hazard. As per US EPA Dioxin Reassessment the health of subgroups such as children should be separately considered. The standard for the residual amount of dioxin in the top 10 cm of nearby residential properties should be no more than 85 ppt, particularly as the nearby long term residents can reasonably be expected to have higher than average existing body burdens because of long term exposure to emissions from the previous operations, reclamation activities and partial clean up of the former UCAL site about 1988. In a continuing severe case of inability to control dust residents could be relocated. This would be more reasonable than expecting them to suffer the long term effects.

Odour

No offensive odour may leave the site. Having regards to the proximity of some works to the boundaries of the site an alternative requirement that no offensive odour may reach any residence existing at the date of approval (if approved) of the Thiess works would be acceptable. Offensive odour must include odour from the disturbance of Bay sediments in the bay or reclaimed areas. It is noted that these are a further approx 100 metres inside the eastern boundary of the site, and there is ample opportunity for the interposition of odour suppressants and masking between the source and the existing Blaxland Road residences. It is also noted that about 75& of the sediments to be disturbed are approx 200 metres from the existing Blaxland Road residences meaning that the opportunities for suppression/masking are further enhanced. If the odour cannot be controlled by masking and suppressant sprays, there was evidence of ”tenting” being used as odour control during the Meriton COI and in case of need tenting could also be used to control odour. There must be an odour trigger that allows the EPA to require further measure including tenting, site closure, additional suppressant/masking. In a continuing severe case of inability to control odour residents could be relocated. This would be more reasonable than expecting them to suffer the long term effects.

If odour units are to be used as a standard contrary to our submissions, there should be permanent electronic sniffing and recording of results at residential receptors in Blaxland Road.

Health Risk

The lack of a total dust emissions limit over the life of the project increases the potential for the incremental health risk on both a site specific and cumulative basis to exceed acceptable parameters, given that dust is likely to be the main component of additional health risk, based on the findings of the Meriton site COI. If dust limits are enforced on a per month basis and the time frame of the project is extended the total amount of dust delivered to nearby residents will potentially be increased proportionately with the increase in the length of time taken for the remediation works. Please also see other comments throughout on cumulative and site specific health risks.

The community remains concerned that the Meriton site COI did not recommend continuous or frequent sampling for dioxin emissions, did not recommend a proven method for reducing the formation of dioxins in the atmosphere and did not recommend any regular sampling program to ensure there was no dioxin formation in the atmosphere. It is believed that that COI failed to implement the “precautionary principle” in relation to dioxin formation during relatively slow cooling in the atmosphere, that the feed stocks from the remediation are even more likely to contain elements of concern (i.e. chlorine) than municipal waste, that the volumes to be processed are in fact larger than some municipal waste incinerators and that the finding that it was of little concern was against the weight of evidence, particularly independent evidence from scientific papers such as from the journal of Chemical Engineering December 2002, and that the risk of dioxin formation in the atmosphere from the process put forward on the Meriton site should be taken into account in the consideration of cumulative health risks of individual human receptors. It is noted that there was no independent evidence that Remedia would work in the proposed configuration before the incinerator, and the US MACT regulations clearly indicate that there is a need for control of dioxin formation post incineration and that the most commonly accepted method is “rapid quench”.

EPA Supervision of Implementation & Enforcement of Conditions of Approval needed

Given that there are going to be about 30 hectares under remediation and construction over a total period of 7 to 10 years, the community requests a full time, developer/remediator funded EPA officer within the SREP 29 area to monitor and if necessary enforce non trivial breaches of conditions and to liaise with all interested parties on a regular basis.

Thanks

Thiess

The Community acknowledges that Thiess have run a good consultation process, generally answered questions raised by the community, provided additional information on request, provided some independent (other than for remuneration) technical resources to the community and, while the community may still have areas of disagreement and are concerned to see the same degree of professionalism carried over into the implementation of the project, the Community wishes to acknowledge the quality of the processes so far. The community would suggest that a proven track record of this standard of community consultation should be required by government in all tendering for projects with a potentially high community impact.

Government Departments

The Community acknowledges the resources brought to bear by the Departments of Health, Planning and Environment and thanks the officers involved, including those supporting the front line officers for their work.

Commission

The Community thanks Commissioner Clelland and staff for their courtesy and assistance during the COI. Particular thanks are offered to Ms Paula Poon for her efforts.

Paul Hanly
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