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Dear Sir

Proposed Remediation of Former Allied Feeds Site – 42 Walker Street, Rhodes. (DA No. 233-07-2002-I)

I refer to your letter of 10 September 2003 inviting comments on DIPNR’s draft recommended conditions for the proposed development and attach my comments. You will recall that I am a Spokesperson for the Rhodes Peninsula Group and that Rhodes Residents’ Group have written letters to the COI supporting my submissions. I note the complexity of trying to follow from document to document and to prepare these comments in the time permitted without a checklist and apologise for any errors in this submission.

General Comments

1. All numerical limits, standards etc should be consolidated as an annexure to the conditions for ease of reference. This includes for the benefit of the proponent, the regulators and the community. It is unreasonable not to consolidate all the numeric standards in one place given the importance, duration, health risk to both intending residents and existing nearby residents, risk to the environment, and risk to the existing community’s amenity from dust, noise and odour not to have all the principle terms and conditions and numeric performance standards as part of the licence. This should include cumulative limits from the point of view of any individual offsite receptor for cumulative incremental health risk, noise, dust and odour. 

2. It is unreasonable for DIPNR not to provide a cross reference check list from Commissioner’s recommendations to the draft to show how recommendations have been incorporated and it is unreasonable of DIPNR not to specifically disclose any recommendations which have not been incorporated in their terms. Please provide a copy of the checklist used to ensure conditions and recommendations were included in the draft recommendations for the Minister.

3. In submissions to the Minister, DIPNR should specifically disclose to the Minister which recommendations have not been included in the proposed conditions of consent and why so the Minister is properly informed about recommendations he is not following.

4. The minister should not approve the remediation of the Meriton site without also requiring the remediation of all nearby areas of sediments with a dioxin content of 1 ppb. In particular this should apply at the presently untested sediments near the proposed Point Park and the Blaxland Road boat ramp, as these are the likely areas of greatest human interaction with sediments. There is a history of EPA and Planning/Councils allowing remediation and development of land without the requirement that the adjoining sediments (polluted by the same polluter with similar chemicals of concern) without requiring the remediation of the sediments to ANZECC guidelines prior to redevelopment and even occupation of the related land, even when the sediments are so severely contaminated as to be referred to in a State of the Environment Report (eg Orica lead sediments at Rhodes) or to require fishing bans in the water body (eg.  Northern end of Orica site has adjacent dioxin sediments which necessitate a fishing ban in Homebush Bay and which provide opportunity for dermal contact due to population increase and provision of foreshore cycle and walkways and open space. In support of the 1 ppb I refer to the written answers of Dr Swane to Mr Hanly in the Thiess/Waterways COI: 

· a) “Health studies undertaken by the WHO in 1988 concluded that the life-time intake of dioxin-like substances from dermal contact with soils (and sediments) at low concentrations (i.e. less than 1 mg TEQ/kg) will be minor;” and 

· b) “The preferred remediation strategy will remove all surface and near surface dioxin contaminated sediments along the north-eastern foreshore of Homebush Bay so that the remediated sediments will have a concentration of dioxin-like substances less than 1mg TEQ/kg; “ This does not presently apply to the sediments of Point Park area which hasn’t even been tested!
I note the cover photo of the COI report clearly shows the pattern of sediments extending around the point from the former UCAL site along the shores of Point Park to the boat ramp.

5. The Minister should not approve any remediation on the Meriton site until he has considered the recommendations of the Thiess/Waterways COI and in particular the cumulative impacts on existing residents in Blaxland Road in relation to noise, odour, dust, dioxin deposition and incremental and total health risk. It is submitted that the cumulative impacts on these residents exceed safe and acceptable levels, and the submissions to the Meriton COI in relation to cumulative impacts are clearly in conflict with the proponents submissions at the Thiess/Waterways COI. Noise is a clear example. According to EarthTech and their consultants, the cumulative noise was less than the site specific noise initially predicted by Thiess and their consultants. There are other conflicts in submissions to the two COI’s in relation to the cumulative impact on existing residents 

Commissioner’s Recommendations Not Followed in Draft Conditions

All the Commissioner’s recommendations should be followed at least as minimum requirements. The following recommendations do not seem to be reflected in the draft and to that extent it should be amended:

1. The requirement for a 0.5 metre cover of materials with not more than 85 ppt is absent. EPA recommended that the material be Virgin Excavated Natural Material (“VENM”).
” The proponent also stated that 500mm of clean soil cover would be placed over the remediated soils following residential development of the site. This is not part of the development being assessed by the Commission. Nevertheless, given the emphasis on the placement of this clean cover by the proponent as well as resident expectations, the Commission considers that an undertaking is required from the proponent or the owner of the site to ensure that the 500 mm of clean soil cover is placed. The Commission is of the view that the 500 mm of cover could be placed in open space foreshore areas at an early stage following remediation to allow landscaping and mitigation of visual impacts. The proponent has suggested, and the Commission concurs that the dioxins concentrations in the 500 mm landscape layer should not exceed 85 parts per trillion.” COI Report p. ix
” The Commission considers that as the placement of this landscaping layer was openly canvassed by the proponent during the Commission then a level of surety is required that it would be placed is needed. In addition, given a DCP for the Rhodes Peninsula has been prepared, the layer could be placed in proposed open space areas immediately following remediation of these areas, and landscaping commenced. An undertaking from the proponent or the owner of the site is needed in this regard. The Commission considers a dioxins concentration of 85 parts per trillion is appropriate for this 500mm soil layer as agreed by the proponent.” COI Report p 99

2. “As the majority of the risk to human health during remediation activities would be due to dust emission, the Commission also recommends dust monitoring and offsite soil sampling and analysis to assure residents that their health is being protected.” COI Report p. vii
” Dust emissions also have the potential to significantly increase the dioxins levels in offsite soils, particularly the surface soil. The Commission recognises the existing residents’ concern in this regard and considers the proponent should be required to assess the current dioxins level in offsite soil as well as monitor any accumulation of dioxins in the soils during remediation activities.” COI Report p. viii
” The Commission considers that the residents’ case for offsite soil sampling and analysis is reasonable. Assessment of the existing local soil in the vicinity of the most affected residence, and an ongoing targeted sampling and analysis program is recommended by the Commission. It is appropriate the cost of this program is shared by the proponents of the former Allied Feeds site and Lednez site remediations. Should local topsoils be assessed as being contaminated by dioxin derived from the former Allied Feeds and/or Lednez sites remediation projects, the Commission considers remediation of the topsoils should be guided by an approved health risk assessment approach. The importance of controlling fugitive dust emissions is clearly fundamental for the protection of residents’ health.” COI Report p 63

3. “The Commission considers that monitoring of dioxin levels in soil in the residential area potentially most affected by dust is necessary to ensure the health of existing residents is protected. This should occur in co-operation with the adjacent Lednez site remediation given the likely contribution from those activities. The need for soil sampling and analysis for dioxins in adjacent residential areas before and during remediation of contaminated soils on the Rhodes Peninsula is a result of the health risk assessment which indicated dust is the main contributor to offsite cancer risk. While predictions of dust emissions are claimed by the proponent to be conservative this needs to be shown in practice, especially where human health is potentially affected. Dioxins in dust emissions are by far the major contributor to human health risks, accounting for over 90 percent of the predicted cancer risk, which while low and complying with guidelines needs to be monitored in the Commission’s view.” COI Report p 98

4. “The Commission considers that remediation of the former Allied Feeds site should be completed before any residential occupation on the site is contemplated, unless further assessment of environmental aspects of the remediation project are conducted to address potential impacts on those residents.” COI p 87

5. “The Commission considers the need for any controls in relation to future construction work should be assessed and resolved prior to the proposed residential development of the site.” COI p 87

6. “The Commission considers there needs to be a rigorous environmental management, monitoring and reporting regime for the project. It strongly supports PlanningNSW’s recommendations in this regard, including the following plans and reports: § Construction/Site Establishment Environmental Management Plan; § Operation Environmental Management Plan; § Decommissioning/Deconstruction Environmental Management Plan; and § Annual Environmental Management Reports.” COI p 92

7. “Formal reporting of the environmental performance of the remediation activities would be essential on an annual basis. However, the Commission considers the community should have access to environmental information more frequently than annually and notes that the EPA requires significant information on a monthly basis. The Commission recommends that a range of monitoring and sampling data be made publicly available on a monthly basis as required by PlanningNSW and agreed to by the proponent. The Commission considers regular public reporting to the requirements of PlanningNSW is specifically required for : § Dioxin levels (average and maximum) in DHTD plant feed soil; § Dioxin levels (average and maximum) in DHTD plant product soil; § Dioxin levels in stack gases; § Dust deposition rates and dioxins concentrations in dust; and § Ambient TSP and PM10 concentrations.” COI p 92

8. “Noise levels at night have been modelled on only one front-end loader operating in the treatment compound. In these circumstances the Commission considers only one front-end loader should be operated at any one time. However, this does not prevent use of either the dirty or clean soil front-end loader operating at night, but that only one of them may operate at any one time.” COI Report p 98

9. “However, there remains some uncertainty in relation to the ongoing effect of the carbon content in the clean fill to be placed behind the seawall to remove residual contaminants. The Commission considers that ongoing monitoring and investigation of groundwater quality in the vicinity of the seawall is required.” COI Report p 98

Amendments Requested to Draft Conditions (not covered elsewhere herein)

1. It is requested that the conditions be amended to require a close looped process that is non incinerative, such as Indirect Thermal combined with Base Catalysed Dechlorination/Decomposition.

2. It is requested that the conditions be amended to require continuous sampling for dioxin emissions in the stack, whether by AMESA or other means, with monthly averages determined and reported and with a specific limit monthly (site specific and cumulative) and for the project life (site specific and cumulative.

3. It is requested that the conditions be amended to require recognised processes to ensure that there is no real risk of formation of dioxin in the atmosphere. Reference is made to the December 2002 Journal of Chemical Engineering and to the US EPA MACT regulations both of which make very clear that dioxin formation in the atmosphere is a real risk and that the usual method for controlling it is rapid quench. This would be consistent with the independent expert submissions of Mr John Lucas of University of Newcastle and Innova Soil Technology. Copies of these documents were submitted to the COI (all but the Chemical Engineering  December 2002 article on CD). Further copies are available on request. A copy of the MACT regulations is provided in digital form herewith (by separate email due to file size). Simple computer searches for the words dioxin and quench will highlight the acceptance of the need for control of dioxin formation after incineration. The nature and volumes of the feed stocks at the Meriton site are regarded as being as likely to cause dioxin formation after incineration in the absence of controls as any municipal waste.

4. It is requested that the conditions be amended to require that the EPA employ a full time officer at Rhodes with enforcement powers at the expense of the proponent(s).

5. It is requested that the conditions be amended to require that two community representatives (with alternates allowed) chosen by the local community be members of the Rhodes Environmental Monitoring and Management Committee, but not subject to any costs. They should receive an amount to compensate them for their costs and inconvenience. It is noted that at p 37, Attachment A of the draft, it is suggested that “Proponents of the redevelopment works may be involved in the Committee, as required by the Director-General, given that redevelopment works have the potential to be impacted by remediation works, as well as contributing to cumulative impacts (such as dust, traffic and noise).” The local community will also be impacted and should also have a representative and not be held at arms length from the Rhodes Regulatory Panel.

6. It is requested that the condition 1.4 be amended to ensure the proponent can build the seawall.

7. It is requested that the conditions be amended to specifically mention the need for separate compliance with the requirements of the Rivers and Foreshores Improvement Act.

8. It is requested that condition 3 be amended to require that the principal certifying authority should be a person acceptable to the Director General - are they suitably experienced in these types of structures? do they have complaints against them? are they sufficiently independent?

9. It is requested that the conditions be amended to require that there be a covering over the remediated soil with not more than 85 ppt dioxin and that the material be, practically speaking, VENM (per EPA definition), be at least 1 metre (0.5 as recommended by the Commissioner is only the depth of a garden fork tine and is regarded as insufficient) and that it be placed on a marker material separating the cleaner from the remediated material. On the UCAL site such a marker layer has been recommended by the EPA in similar circumstances.

10. It is requested that the conditions be amended to require that the independent environmental expert should also be able, at the proponents cost, to meet and provide explanations to the Rhodes Community Consultative Committee.

11. It is requested that the conditions be amended so that the expression “dioxins” or “dioxins and furans” also include all dioxin like PCB’s. For example see condition 6.11 (a)

12. The Minister should require that the conditions of approval ensure that the cumulative incremental health risk and total health risk including other sources of emissions such as from the factory areas in Walker, Marquet and Leeds Streets for existing residents at any time as predicted by adding the incremental health risk for both projects at times when they might reasonably be expected to be in operation together (allowing for both delay and acceleration of one or other or both projects from the likely staging timetable provided by Thiess to the Thiess/Waterways COI) does not exceed the NSW EPA guidelines. At present it is clear that the cumulative incremental health risk of persons residing at the properties in Blaxland Road anywhere nearly opposite the boundary of the Waterways/Meriton sites are in the higher contours of incremental health risk from each site and that their cumulative incremental health risk is excessive. The cumulative incremental health risk impact should be determined for the accredited health care facility behind the Rhodes Community Centre at 63 Blaxland Road Rhodes given the likelihood of patients suffering respiratory and other conditions which may be exacerbated to a far greater extent than the general population by the cumulative incremental health risk

13. The Minister should not approve the works until NSW Health provides the findings of its studies into the cancer incidence on the Rhodes Peninsula. These studies were overdue (based on NSW Health’s promises to meetings with residents) at the COI. At the COI NSW Health again indicated a time by which the results would be available. That further time has long expired. The minister ought be able to take into account the proven health impacts on local residents in considering whether the works ought be approved and whether the proposed conditions are adequate. The Minister also ought allow a reasonable time for resident’s to make submissions based on the outcomes of the study.

14. The Minister ought require the blood analysis or dioxin body burden of Rhodes residents as described in the submission of NSW Health to the COI to be conducted and consider the results as this will provide proper data about the body burden of residents surrounding the site. Given that this is supposed to be a site specific remediation, the failure to consider the existing body burden of the residents is a fundamental flaw. The use of NZ average data is shown to be subject to substantial regional, age related and international variation rendering it unreliable as an indicator of the body burden and historical average daily intake of residents around the specific site. To the extent the study proposed that the blood samples would not be tested until after the remediation, the study is failing to provide the most relevant information and ought be amended.

15. “Investigations of alternative sampling and analytical methods is supported by the Commission. Specifically, the Commission recommends that the proponent be required to investigate the effectiveness and applicability of analytical methods based on immunoassay/bioassay techniques as referred to by Dr Hughes and Mr Bland.” COI Report p 98

16. It is requested that the Conditions be amended to provide that no noise, dust or odour producing works take place outside the enclosed compound after 1:00 pm on Saturdays during any stage of the works.

17. The conditions ought make clear that non compliance by omission or failure to act, as well as by act causing breach, will be a breach of conditions.

18. the community should be provided with the POP trials outcomes and have a limited time to make representations prior to the DG authorising operations.

The principle concerns for existing residents are to ensure that the CUMULATIVE impacts (health, noise, odour and dust) on individual human receptors, particularly in the area of Blaxland Road in the area opposite the general area of the boundary between the Waterways and Meriton sites (say 200 metres either side) from both the EarthTech and the Thiess remediations are not unreasonable from the point of view of those receptors, including in particular those in the accredited health facility which was not disclosed in the EarthTech EIS, and that the regulators have authority to close one or both sites if they reasonably believe the single receptor impact is unacceptable and for the single receptor impact to be the governing impact with site specific requirements being subsidiary to the individual receptor limits. That is, if the impact on the individual receptors is unacceptable, the proponents must solve the problem no matter what the site specific allowances are. Sometimes this is best done by relocation of the resident during the most affected time. Existing residents are also concerned to ensure that the fishing ban is reviewed to take into account the tightening of dioxin TDI’s over the past 6 years and that the fishing ban recognises the  lack of a hard boundary for fish and the submissions by the proponent’s/landowner’s experts in relation to the impact of the alleged background levels of dioxin in the main channel of the river in the light of the tightened standards.

The principle concerns for new residents are that the pathways of exposure are blocked and will remain so, that even if they do not remain blocked over the long term the risk of harm is minimal and to ensure, given the encouragement to come to the waterfront and Point Park in particular, the risk from long term exposure to sediments and fish is within acceptable limits (i.e. 1 ppb Dioxin per Dr Swane – see above). A concern for new residents will also concerned be to ensure that the fishing ban is reviewed to take into account the tightening of dioxin TDI’s over the past 6 years and that the fishing ban recognises the  lack of a hard boundary for fish and the submissions by the proponent’s/landowner’s experts in relation to the impact of the alleged background levels of dioxin in the main channel of the river in the light of the tightened standards, likely requiring a significant increase in the amount of the river subject to the fishing ban.

Please do not hesitate to contact the undersigned should you wish to obtain further information or clarify any matters raised herein, or to verify the authenticity of the letter as there is no handwritten signature as it is despatched by email. Phone 9736 2419 or 0411 285 270.

Yours sincerely

Paul Hanly

