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The Commissioner is asked to make findings based on submissions made either directly to the Commission or to Planning NSW during the exhibition period, some of which had no/little material submitted in rebuttal, and the following checklist is provided to assist the Commissioner in ensuring all items raised on behalf of the community (per the Rhodes Residents’ Group and Rhodes Peninsula Group letters of suuport) by Mr Hanly are addressed in the report of the COI and the draft conditions of approval submitted by the COI to PlanningNSW/the Minister who is the consent authority.

1. Where independent evidence in support of an assertion exists it ought be preferred over the submissions of experts paid by the proponent who by definition are not independent.

2. As the remediation of such a site for residential use is novel and the plant proposed is not proven for the purpose in NSW, or for such a volume, combination and density of contaminants the proponent should bear the burden of proof.

3. As the proposed remediation of such a site for residential use is novel, a higher degree of conservatism is warranted to ensure the health and safety of the thousands of people who will be exposed to remediated dioxin contaminated land, particularly in light of Australia’s signing of the Treaty in relation to Persistent Organic Pollutants

4. As the background exposure exceeds the probable RfD the US EPA would determine under its normal assessment, any increase in exposure is undesirable as background exposure must already provide an appreciable risk of (adverse) noncancer effects over a lifetime and increased exposure is almost universally accepted as increased risk

5. Dioxin is a known human carcinogen, causes or is generally believed to be associated with significant other developmental effects and diseases and recent research continues to link dioxin with disease. Dioxin standards have shown significant tightening over since 1990 which has continued in recent years.

6. Exposure ought be calculated on a WHO TEQdfp 1997 basis for all dioxin like substances.

7. The Health Risk Assessment and remediation standards ought be based on the Agency for Toxic Substances and Disease Registry Minimal Risk Level for exposure to 2,3,7,8-TETRACHLORODIBENZO-P-DIOXIN of 0.000001 ug/kg/day for chronic (365 days or longer) with a risk of developmental effects if the exposure is greater. There was nothing submitted to cast doubt on this as a health based standard and it should be adopted for chronic exposure.

8. The Health Risk Assessment and remediation standards ought recognise that there is widespread  adoption since 2000 of soil standards less than the residual dioxin contamination proposed by EarthTech including Germany 1000 ppt, Japan 1000 ppt, US EPA Regions 6 and 9 3.9 ppt, Canada 4 ppt.  They should also recognise that a DOW proposal of a cleanup standard of 831 ppt for a Midland, Michigan, USA site was rejected by the US EPA Region 5 and Michigan. On the basis of recent international standards the residual dioxin proposed by EarthTech should be substantially reduced below 1400 ppt, particularly for the top metre of remediated material, which should comply with the Michigan standard.  

9. As the Health Risk Assessment is supposed to be site specific, the chemical intakes and body burdens of likely residents and existing nearby residents ought form the basis of analysis and the proponent should fund such data collection and has had adequate time to fund obtain such data since the acquisition of the site, particularly as the issue was flagged in the transcript (p 17 7 Feb 2002) of the Standing Committee on State Development’s inquiry into the Rhodes Peninsula.

10. Based on comments in the NZ dioxin Health risk assessment, there would appear to be only a small margin of safety, if any, between NZ (and Australian) intakes of Dioxin like substances and some non-cancer effects in animal studies; in particular, effects on the offspring of exposed mothers. 

11. The NHMRC TMI for dioxin should be applied in its terms of per kilogram of bodyweight and per month in consideration of the impact of the remediated Meriton site on residents, taking into account the markedly different body weights of children to adults. (See also the ATSDR MRL for chronic exposure (>= 365 days) noted above which is also based on per kg/bw/day).

12. No decision on the EIS ought be made until NSW health has provided the long sought information on local body burdens and local cancer statistics, which information was not provided in answers to the Questions asked by Mr Hanly in writing in accordance with COI practice.

13. The Health Risk Assessments for each of the Meriton and Thiess remediations (the Thiess EIS having been tendered to the Meriton COI) ought be independently reviewed and reconciled, with all assumptions being checked for quantum and use, particularly in light of the differences in protection of children apparent from the two studies.

14. The Health Risk assessment and remediation standards ought take into account that NZ data about impact of breast feeding indicates that it provides a greatly excessive intake compared to the NHMRC TMI (average of about 20 times more!!!) (p93 pdf NZ Blood serum study Table 7.7)

15. The Health Risk Assessment and remediation standards ought recognise that the probable risks of childhood exposures to carcinogens in relation to cancer are now thought to be up to 65 times higher than for adult exposure as per the Draft Final Guidelines for Carcinogen Risk Assessment published by US EPA Risk Assessment Forum 27 February 2003. (Reuters 3 March 2003)

16. The standard of remediation ought be protective of at least 99% of the population.

17. The health risk assessment and remediation standards ought recognise that it is generally accepted that up to 1 % of the population can have exposures up to 3 times the mean.

18. If overseas data can be used reliably then the ratios of body burden to ALDE in the NZ data show a ratio of approx 3.55 to one, so the body burden implied by the NHMRC standard is 8.16 ng TEQ/kg/body weight. 

19. If overseas data can be used reliably then the ratios of child intakes (average and high range) of dioxin in the UK to adult intake indicate that young children have significantly higher body burdens of dioxin than the lifetime average and a daily intake in excess of the Australian NHMRC standard.

20. The use of a NZ average figure for dioxin intake based on the median of all data is not adequate to protect significant age ranges of the Australian population, particularly many of those over 55, most over 65, most of those under 5 and many of those under 10 (especially if they have been breast fed).

21. The use of a NZ average is not appropriate for Sydney given that the Auckland region, which has less history of dioxin causing activities, has a higher average dioxin Average Lifetime Daily Exposure than the NZ average and regional variations of up to 30% exist. Such a variation can reasonably be expected to occur between the Sydney region and NZ average data, given differences in the amount and scale Dioxin producing activities in the Sydney region (including Hunter and Illawarra dairy sources).

22. The National Health and Medical Research Council standard requires that Dioxin intake be measured on a per kilogram of body weight per month basis and this requires the impact of the proposed remediation on children to be considered as was done by Thiess for the proposed remediation of the Waterways owned Lednez site (“Waterways site”).

23. The comparative data from the Thiess remediation shows that the average dioxin intake from site and assumed background from the Waterways site for a child will be 2.3 pg/kg/bw/day(“units/day”) which is the daily equivalent of the NHMRC standard of 70units/month but that the standard lifetime ALDE will be only 0.2 above the assumed background of 1.4 units/day for a total of 1.6 units/day. On this basis it is not possible for the Meriton site to comply with the NHMRC standard for a child when the standard lifetime ALDE is 2.3 units/day.

24. Either the background intake or the Meriton Health Risk Study should make allowance for the toxicity of fish consumed from the Parramatta River as per the Human Health Risk papers from the Thiess EIS tendered by Mr Hanly to the Meriton COI as this is a significant difference not taken into account in either the EIS or the NZ average data.

25. The top metre of remediated material on the Meriton site ought contain no more than 90 ppt being the Michigan standard and within 5 ppt of the 85 ppt apparently necessary to ensure child compliance with NHMRC dioxin standard according to the Thiess EIS as tendered to the Meriton COI.

26. The proposed use of landscaping materials or other “clean” cover ought not be taken into account and it should be treated as a “bonus”. In any event the clean material ought be ignored in determining health risk unless:
a) it can be required to be put in place and maintained under the conditions of approval of the remediation
b) the requirement to maintain the depth across the site can be carried forward after the completion of the remediation during the residential occupation of the site and use of open space on remediated land
c) an obvious marker can be installed across the site showing the transition from clean to remediated material.
d) a regime for periodically ensuring the depth of clean material is being maintained can be required, carrying forward throughout the period of residential occupancy or use of open space on remediate land. 

27. Any clean material relied upon ought be VENM as per EPA submission, not remediated material, or should be less than 90 ppt being the Michigan standard and consistent with the 85 ppt apparently needed on the Waterways site to protect children in accordance with the NHMRC standard.

28. EPA have not yet answered the question posed in the Reply Session by Mr Hanly as to the level of dioxin that can be in the surface soil in the nearby residential properties still enabling compliance with the NHMRC standard for a child, particularly as there are no significant barriers to exposure for a large part of the residential sites as inspected by the Commissioner, and as the ingestion of home grown produce from the nearby residential sites is a real possibility . The cumulative limit to contaminated dust deposition on those residential properties should be such as to leave a significant buffer of compliance for children living on those properties. Incremental exposure is not a sufficient control where there is likely to be existing levels of exposure above general background. In the absence of persuasive evidence to the contrary, the limit of 85 parts per trillion from the Thiess EIS tendered to the Meriton COI ought to be adopted.

29. The amount of dioxin to be deposited on nearby residential soils should be estimated on a cumulative basis, not merely on the basis of the EarthTech remediation. As EarthTech only answered in relation to the Meriton site, the amounts need to be scaled up to determine the cumulative impact.

30. The safety of the remediation for nearby residential properties should be proven after the remediation by soil and roof dust testing to ensure dioxin does not exceed the standard set as appropriate before the remediation commences. If the standard is breached the topsoil and ceiling dust should be removed and the topsoil replaced (as was done around the Dulux site at Cabarita) with clean material meeting the standard required for protection of a child under US EPA Region 9 Preliminary Remediation Goals and the NHMRC standard for dioxin exposure, at the expense of the owner of the Meriton site during the remediation.

31. The process proposed by EarthTech involves the incineration of contaminated gases and some particle material not caught in the baghouse.

32. There is a real possibility of the formation of dioxins in the atmosphere above the stack, given the evidence of Mr John Lucas, Prof Connett and papers submitted by various parties including the article from December 2002 Chemical Engineering and the South African paper on plume dioxin. On this basis the exhaust temperature must be reduced to 200 degs C or less before the measurement point for dioxins. Failing this the emission of dioxin allowed at the stack ought be reduced to take into account the amount likely to be formed in the atmosphere.

33. While it is not for the Commission to propose technology, the frequent references to the use of rapid quench technology in the independent literature including the US MACT regulations contained in the Federal Register dated September 30 1999 clearly indicate that the issue of dioxin formation in the absence of rapid cooling is a well recognised unacceptable outcome of incineration and on balance the proponent has not provided sufficient proof, in the face of the submissions of other parties and supporting documents provided to the Commission (including those referred to in the submissions of Mr Hanly and provided on CD-ROM, to show that dioxin will not form in the atmosphere.

34. Given the specific warnings and cautions included with a Cedarapids 64MT handbook issued by the Manufacturer in relation to temperatures and restrictions on use regarding chlorinated solvents and PCBs, the proposed plant ought not be licenced to operate in NSW on dioxin contaminated, chlorinated solvent or PCB contaminated soils. 

35. The proponent ought be required to have independent hydraulic engineering confirmation of the ability of its temporary seawall to withstand all hydraulic stresses likely to be experienced in that part of the Bay.

36. The differences in the treatment of the area behind the seawall between the Meriton site and the Thiess remediation of the Waterways site requires independent review and reconciliation. In the absence of such reconciliation, the more stringent standards ought be adopted.

37. Clause 12 of SEPP 55 does not require the Minister to approve the proponent’s DA or EIS as submitted. The Minister is entitled to impose even onerous requirements. An approval does not release the proponent from compliance with other laws and regulations. There are situations where the Minister would not be able to “not refuse” the proposal, for example in cases where Commonwealth legislation of regulation would render the approval or doing of the works illegal. 

38. The test in Clause 12 is flawed to the extent that it has no minimum requirements other than that the use of the remediated land must merely do less damage than the remediation. The test as interpreted by Mr Whitehouse would simply require that less died from the remediation than from use of the site after remediation.

39. The technology review done by the proponent is not in accordance with the requirements for the EIS in that it did not evaluate specific relevant technologies namely high temperature thermal desorption as described in the Batelle Review for Naval Engineering, AMESA continuous sampling, Rapid Quench to prevent formation of dioxin in the atmosphere and scrubbers to prevent emission of HCL.

40. Based on the evidence of the former Engineering Manager at page C15 of the proponent’s responses to questions, the residence time in the afterburner ought be no less than 1.5 seconds.

41. Based on the paper FATE OF DIOXINS TREATED BY LOW TEMPERATURE THERMAL PROCESSES by Mr Bill Troxler et al, the operating temperature in the desorber ought be no less than 800 ºF

42. EarthTech ought specifically address how the fines from the baghouse are to be managed upon removal from the process. In the absence of an EPA approved disposal method they ought be required to be treated as Scheduled Chemical Waste.

43. A system of continuous sampling of dioxin should be adopted at each of the stack and the negative pressure shed to ensure at least monthly, annual and project average compliance with dioxin emission limits, given dioxin is the principal contaminant of concern and given it is otherwise only monitored for about 2% of the operating time of the unit.

44. The commissioning test, if initially successful, should be continued with high concentration contaminants for a two full week period through three start-up and two shut-down procedures to properly replicate operating conditions and ensure operating procedures during these operations are accurate and understood by the long term plant operators.

45. The total dioxin emissions from the site should not exceed 0.1 units. The existence of an accredited health care facility within about 150 metres of the proposed stack location is noted. The existence of multiple sources such as the negative pressure shed, open drying of bulk wet materials as well as the stack ought not be allowed increase the dioxin emissions from the site. The air quality analysis ought be redone with all sources estimated and included in calculations, not merely the stack.

46. Electronic odour detection and recording ought be required at the nearest residential receptor in Rhodes and at Liberty Grove, Mariners Cove and Meadowbank to provide a log of odour data which could provide support for claims of remediators or residents in relation to events and provide independent evidence for analysis and, if necessary, enforcement by EPA..

47. All licences, reports and other information of interest to the community such as details of community consultation should be made available to the local community within a reasonable time after the end of the period to which they relate and should be made available over the internet.

48. An EPA/Workcover enforcement officer specifically for the SREP 29 area ought be jointly funded by the persons seeking approvals for works to ensure compliance with licence and approval requirements

49. No operations outside noise proof enclosures should be permitted on Sunday. The existence of the nearby church and its associated activities is noted.

50. Noise at residential boundaries should meet normal EPA residential requirements at all times, particularly after 9:00 pm, subject only to an intermittent exception for about 2 to 3 days about every 3 months during the hours of 7:00 am to 5:00 pm from cumulative piling noise only.

51. Light from the property being remediated ought not be allowed to spill onto adjacent or nearby properties or the river more than 5 metres from the high water mark.

52. The proponent should be required to fund and conduct community liaison including in conjunction with other proponents operating in the SREP 29 area if requested by the community.

53. The proponent ought be required to fund independent expertise for the community as was recommended in the Orica HCB COI.

54. The proponent ought be required to keep all test results, samples, logs of alarms, exceedences and reports to Workcover and government authorities for 5 years after the completion of the remediation and make them available to the community if reasonably requested through the liaison process.

55. The title of any property (real or under any unit scheme) located on the remediated land ought be noted at the land titles office and local council so that persons with unusual susceptibility or of existing high exposure can make an informed decisions based on the standards of remediation compared to community and health standards at the time of purchase based on disclosure through the title searches performed as a part of normal conveyancing practice.

I also draw the Commissioner’s attention to the recommendations of the Parliamentary inquiry into the Rhodes Peninsula by the Standing Committee on State Development contained in report  25 dated 27 June 2002 and attach a copy as an annexure for the Commissioner’s consideration.

Annexure To Meriton COI checklist.

Recommendations of the Parliamentary inquiry into the Rhodes Peninsula by the Standing Committee on State Development contained in report 25 dated 27 June 2002

Summary of Recommendations

Recommendation 1 26

That the NSW Environment Protection Authority (EPA) publish the rationale and justifications

for remediation standards applied to Precincts B and C.

Recommendation 2 44

That the human health study conducted by URS Australia entitled, Human Health and Environmental

Risk Assessment of Sediments in Southeast Homebush Bay, be made publicly available by the EPA and

City of Canada Bay Council.

Recommendation 3 55

That the EPA should only approve a proposal for treatment using the direct thermal desorption

(DTD) method if it is convinced that the treatment complies with all the relevant protocols

regulating the treatment of dioxin and other organic chemicals.

Recommendation 4 55

That in the event of reports that emissions from treatment processes exceed established tolerance

levels, the EPA develop an emergency communication plan to provide an effective and prompt

response to meet safety concerns, including notification to all affected residents.

Recommendation 5 58

That if indirect thermal desorption (ITD) is identified by the EPA as the preferred treatment

technology, the NSW Government should negotiate with Thiess Services to provide

supplementary strategies over and above the $20 million originally committed to remediate the

proposed areas of Homebush Bay.

Recommendation 6 61

That the EPA frequently monitor records of site activities and report to the community liaison

groups in order to maintain community confidence in responsible remediation activities.

Recommendation 7 61

That the EPA provide a rapid investigation response to adverse reports by the public during

remediation activities.

Recommendation 8 64

That WorkCover ensures that the occupational health and safety strategy in the Remedial Action

Plans for Precincts B and C and Homebush Bay incorporate strict requirements modelled on the

Homebush Bay Olympic site remediation project.

Recommendation 9 64

That WorkCover regularly audit remediation activities for adherence to occupational health and

safety guidelines.

Recommendation 10 67

The committee recommends that the EPA ensure that air quality control measures implemented

by site remediators include:

limiting open excavation face to a minimum to reduce potential dust and odour

emissions

covering all stockpile areas

operation of specific odour control measures and odour suppressants

inclusion of truck wash down areas to minimise dust disturbance from truck wheels

use of water sprinklers to suppress dust sources and

monitoring regimes and emergency triggers to be included in the operation of the

treatment equipment if fugitive stack emissions occur.
Recommendation 11 68

That the EPA ensure the remediation proponents implement air monitoring measures both

adjacent to precincts B and C as well locations further from the peninsula during remediation of

those sites.

Recommendation 12 69

That results of air monitoring be made publicly available (including the website

www.rhodesremediation.nsw.gov.au) as part of ongoing community communication and

consultation programs.

Recommendation 13 70

That in the interest of public awareness, NSW Health provide leadership to any community liaison

group created to examine health issues of concern.

Recommendation 14 76

That the Waterways Authority, as the owner of the land under Homebush Bay, further investigate

measures to remediate dioxin hotspots and other known contaminants.

Recommendation 15 76

That during remediation and for 12 months after completion of remediation of Homebush Bay:

sampling of sediment and fish from remediated and non-remediated areas occurs on

a quarterly basis and

data collected from sampling be incorporated in a future human health and

ecological risk assessment.

Recommendation 16 76

That upon completion of remediation of Precincts B and C:

the total fishing ban remain for a period of at least 12 months

after 12 months, an independent detailed human health and ecological risk

assessment be conducted sampling sediment and fish from remediated and nonremediated

areas of Homebush Bay, and

the ban remain until it is demonstrated that contaminant levels in fish are reduced to

acceptable levels.

Recommendation 17 77

The committee recommends that the EPA, in conjunction with the appropriate regulatory

authorities, closely monitor environmental controls and on-site management of remediation works

to ensure that the integrity of the environment and the health and safety of workers and the public

is not compromised. Environmental controls that should be monitored include:

surface water, leachate and groundwater management and treatment controls

erosion and sediment controls

odour and dust controls and

noise and traffic measurement and safety measures.

Recommendation 18 77

That the EPA encourage, where possible, the parties remediating Precincts B and C to coordinate

remediation activities so that disruption to the community is minimised.

Recommendation 19 78

That the Rhodes Remediation website – www.rhodesremediation.nsw.gov.au be updated and

dedicated as a repository for all information of community interest concerning remediation in the

area.

Recommendation 20 78

That the Waterways Authority link this Standing Committee on State Development report to the

Rhodes remediation website.
Recommendation 21 91

That Planning NSW implement the recommendations of the NSW Audit Office report entitled

Performance Audit Report: Department of Urban Affairs and Planning, Environmental Impact Assessment of

Major Projects in NSW with a view to:

comprehensively informing communities affected by a development to maintain

public confidence in government processes and

including community participation in shaping draft planning documents.

Recommendation 22 95

That the Waterways Authority and Environment Protection Authority coordinate and effectively

resource the establishment of a reference group based on the Homebush Bay Environment

Reference Group which includes membership drawn from developers, the community,

environmental organisations, government agencies, academics and other specialists.

Recommendation 23 96

That the Waterways Authority significantly increase the content of the website

www.rhodesremediation.nsw.gov.au to at least include the following information:

the Environmental Impact Statements for the remediation of Precinct B, (including

the adjacent area of Homebush Bay) and Precinct C when publicly available

the Environmental Impact Statements for the development of Precincts A,B and C

when publicly available

functions and meetings of the Rhodes Peninsula Reference Group

meetings of Community Liaison Groups and

updates on remediation and redevelopment matters affecting the Rhodes peninsula.

Recommendation 24 105

That Transport NSW urgently review the assumptions made in the Transport Management Plan,

to clarify whether or not estimated rail passenger loads can be adequately accommodated.

Recommendation 25 105

That the Transport Management Plan encompassing all forms of transport for the Rhodes

peninsula be reviewed now and within 5 years time.

Recommendation 26 105

That Planning NSW, when considering large development projects, carefully consider transport

planning in cooperation with Transport NSW, to ensure that:

realistic assumptions are proposed in the Transport Management Plan and

where public transport related infrastructure is required, that this can be provided

before completion of the project.

Recommendation 27 106

That the Department of Education and Training conduct an independent review of future public

education demand from Rhodes, Liberty Grove and Concord areas.

Recommendation 28 107

That the Waterways Authority ensures that community liaison groups formed during the

remediation and redevelopment of the Rhodes peninsula include at least one representative from

the Liberty Grove community.

Recommendation 29 109

That the Sydney Harbour and Parramatta River Catchment Management Board broadly publicise

its objectives and plans for the river system and provide a period of at least 8 weeks for public

consultation and participation.
Recommendation 30 110

That the committee:

monitor the remediation and redevelopment activities at the Rhodes peninsula for a

four year period (until 30 June 2006)

consider issues arising from remediation and redevelopment

table any additional report in the Legislative Council from time to time, and

consider feedback from residents, local community groups, industry, unions, agencies

and local government bodies.

Recommendation 31 110

That the Minister for Transport and Minister for Roads, as the Minister responsible for public

transport planning, reports annually (up to and including 30 June 2006) to the committee to

identify transport planning initiatives that will facilitate patronage of public transport to and from

the Rhodes peninsula.

Recommendation 32 110

That the Minister for Transport and Minister for Roads, as the Minister responsible for the

Waterways Authority, reports annually (up to and including 30 June 2006) to the committee on the

progress of remediation of the bay area adjacent to the Rhodes peninsula.

Recommendation 33 110

That the Minister for the Environment provides to the committee, reviews annually documenting

variations from environmental guidelines by remediation activities. The first review should

commence from the year ended 30 June 2003. Reviews thereafter should be conducted annually up

to and including 30 June 2006.
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