Submission to Commission of Enquiry into the Remediation of the Meriton site at Rhodes

Context of this Submission

Background

The Honourable Dr Andrew Refshauge, MP, Deputy Premier, Minister for Planning, Minister for Aboriginal Affairs and Minister for Housing, has pursuant to Section 119 of the EP&A Act, appointed Commissioner Kevin Cleland, Deputy Chairperson of the Commissioners of Inquiry for Environment and Planning, to conduct a Commission of Inquiry into "all environmental aspects" of the proposed remediation of the former Allied Feeds site, 42 Walker Street, Canada Bay local government area.

The purpose of this submission is to assist the Commissioner in considering the environmental aspects of the proposed remediation.

Cumulative

This submission is cumulative with submissions to Planning NSW by me in particular those dated about 9 December 2002 being a principal submission (12 pages), 11 December, 2002 re NZ Health Risk Assessment (5 pages) and 11 December, 2002 re misleading conduct (3 pages).

Documents on CD

Various documents downloaded from websites are available on the accompanying CD-ROM. The name of the files quoted from in this submission are generally given in brackets after the quote and often end in “pdf” or” htm..” or “zip”. Where a document is subsequently referred to the file name is not normally given again.

Measurements

For chemical analysis, these common relative expressions of concentration are
replaced by absolute values:
(1) 1 ppm = 1 mg/kg = 1 microg/g 
(2) 1 ppb = 1 microg/kg = 1 ng/g 
(3) 1 ppt = 1 ng/kg = 1 pg/g

Commission of Enquiry Ought Deal with all Dioxin Contaminated Sites and Bay Sediments Together

There are 3 contiguous sites known to be contaminated with Dioxin and other compounds. They each have substantially the same uses and zoning. The main contaminants of concern came from the same operations: Union Carbide. It is not sensible to deal with them separately as it is difficult to determine cumulative impacts, and site border issues. There is also the possibility of different technologies and different clean up and emissions standards being applied to the separate site. The objective of dust control, odour and emissions to air needs to be dealt with on a cumulative basis and this can only be equitably done by all the sites being dealt with at the one time.

The Bay ought be dealt with at the same time because it has the same major contaminants, involves use of remediation plant on one of the contaminated sites, has the same principal source for the major chemicals of concern, and the boundary issue affects 2 of the 3 contiguous sites, the remediation of the strip of sediments will also cause dust, odour and emissions to air.

The EIS for the Meriton site has no material detail on how the seawall and waterfront land are to be remediated to protect the ecology of the Parramatta River. The Meriton contractors appear to be relying on works proposed by the owners of adjoining sites/sediments. There is no approval in place for those works and no requirement that they be completed even if approved, nor that the timing fit with the remediation of the Meriton site. There is not even an EIS on exhibition for the proposed works. The only way the full works proposed for the Meriton site can be considered based on the current EIS is in conjunction with works for the sediments adjoining the Meriton site. The need for a combined consideration is obvious.

It is my submissions that in all the circumstances an integrated approach to consideration of approval and regulation of the clean up of all 3 sites and the strip of sediments is warranted

Commission of Enquiry Ought Be Postponed so Submissions from Community Based on Thiess/Parsons Brinkerhoff EIS can be Considered by Commission.

The timing of the COI is such that the community has not had the opportunity to review the EIS of Thiess Services/Parsons Brinkerhoff for the Union Carbide site and strip of sediments. 

On this basis, neither the Community nor the Commissioner or Minister can assess cumulative impacts of projects intended by the proponents to be in operation at the same time. Given the nature of the compounds and their toxicity, the amount of remediation to be done, the other existing works on the Peninsula on the McRoss and Australand sites which are already impacting dust and noise and traffic (albeit possibly only moderately) the regulation of the remediation of the Meriton site cannot be determined with equity to the adjoining sites owners also proposing remediation and to the members of the local community without having full details of emissions and dust control, risks to the River and the other information required by the Director General and law/regulation. 

In fact the EIS for the Meriton site which has a frontage to the bay of about 300 metres has no detailed assessment of the way in which the remediation of that part of the Meriton site adjoining the seawall will be done, because it relies on the proposed works for Bay, for which as yet there is no EIS on exhibition and therefore the community cannot comment on the proposed methodology and emission of dealing with the seawall and waterfront land. 

That the community is not in a position to comment on the actions affecting public access lands now or to be in future in public ownership, means that the required exhibition of the EIS for the Meriton site is largely ineffective and should be regarded as not meeting the Director General’s requirements or satisfying relevant legal requirements. 

This can only be rectified by either the Meriton contractors submitting an EIS which is capable of standing alone and being completed without interdependence with adjoining owners works or by both EIS’s being considered together with binding requirements in relation to the co-operation of the adjoining owner’s contractors, such requirements capable of enforcement by the other owner as well as by government agencies. Neither owner should be subject to the need for government to initiate action to protect it’s position.

Meriton Site EIS Incomplete

The EIS for the Meriton site is incomplete in such a material aspect that it cannot properly be considered further and the development application for the remediation ought be refused. There is grossly insufficient detail on the remediation of the seawall and adjoining land. There is no proposed method of completing the works and protecting the ecology of the river during the works. The size of the waterfrontage, about 300 metres, makes this a substantial engineering work and without full details of the works and its impacts the DA and EIS are fundamentally flawed and should not be considered further. 

It is my submission that the DA should be refused on the basis of being substantially incomplete. The nature of the works and their impact on the public is such that a public exhibition of an EIS for the proposed works on and near the seawall ought be required. Given the current structure of the EIS as exhibited, a public exhibition of a further supplementary document is not an appropriate method of achieving this.

History and Trend of Standards

History

The history of standards and knowledge of dioxins is summarised at least in part in most major modern works on Dioxin like substances. For example see:
a) ”Dioxins and Dioxin-like PCBs in the UK Environment” (UK Dioxins) (Oct 2002) at 2.2.2 for a history of Controls on dioxin like substances in the UK (dpcbUK2002.pdf)
b) ” Evaluation of the toxicity of dioxins and dioxin-like PCBs: A health risk appraisal for the New Zealand population” (Feb 2001) (NZ DHRA) (NZHRA.pdf) at 6, but note that many of the standards have been tightened, or proposed for tightening since the date of publication.
c) US EPA draft “Dioxin Reassessment 2000” (US EPA Dioxin Reassessment - chapter1-6.pdf) 
d) California EPA ”Proposal for the adoption of the Revised Toxicity Equivalency Factor (TEFWHO-97) Scheme” (Jan 2003) (TEQDioxin2002Calif.pdf)

The US EPA draft Dioxin Reassessment 2000 (US EPA 2000) involved recognition that the toxicity of dioxin was substantially higher than was recognised in its 1984 dioxin Assessment. 

The measurement of toxicity has similarly been evolving and has moved to now encompass dioxins, furans and dioxin like PCB’s. The major standards have been TEQ, I-TEQ and now TEQdfp WHO97 which now provides for inclusion of toxicity of dioxin like PCB’s

According to a presentation to NSW Health and some residents of Rhodes, and based on experience at Homberg (Homebush Bay Environmental Reference Group), limits of detection for most analytes have significantly reduced over the past 10 years.

The treaty on persistent organic pollutants has moved from draft to final stage and has been signed by a significant number of countries

Body burden of dioxin like compounds in humans has become increasingly a subject of scientific study, including the NZ DHRA and Environment Australia’s own proposed serum sampling program.

Over the past 10 years many countries have adopted limits to dioxin content in foods, often as a result of crisis such as the Belgium crisis in 1999, or the German cows milk crisis of 1997.

The US Department of Veterans Affairs recognises a number of diseases as being connected with exposure to Agent Orange, which was manufactured at Rhodes. (USVeteransAffiarsAgentOrangeAug2000.pdf) It is believed that wastes and residues from manufacture of Agent Orange and other chemicals were dumped in the settling ponds on Meriton’s former Allied Feeds site during its reclamation from the Bay by Union Carbide.

Diseases are still being linked to Dioxin or coming under renewed scrutiny for links because of a recognition of the likelihood of such a link. Just last month on January 24 2003 Reuters reported that an Institute of Medicine panel, meeting at the request of the US Department of Veterans’ Affairs, said “A second look at the evidence supports the idea that people exposed to the chemical may have a higher risk of chronic lymphocytic leukaemia”.
http://www.enn.com/news/wire-stories/2003/01/01242003/reu_49408.asp
The New York Times of the same day reported that “As a result of the study, the Veterans Affairs Department announced today that it would extend benefits to veterans with the disease.”

On 17 January 2003 The Independent reported that “Michael Meacher, the Environment minister, said new limits would reduce dioxins in the air emissions to no more than one part in ten billion to protect the environment and human health.”
http://www.independent.co.uk/story.jsp?story=370029 
The proposed emissions to air at Rhodes by Meriton’s contractors do not meet this new standard, but it is possible that the indirect thermal desorption proposed for the Union Carbide site will.

Trend

It is clear from a review of the literature that:
a) dioxin limits are being continually tightened
b) the process of tightening continues in most developed western democracies

c) there is little if any evidence of any significant jurisdiction loosening dioxin standards

d) the focus of dioxin research and standards has broadened to increasingly include not only dioxins and furans, but also dioxin like PCB’s and is expected to continue to broaden to include other Persistent Organic Pollutants (POP’s).

Additional diseases are still being linked to dioxin.

Tightening and Adoption continues

The trend to tighter and tighter standards for exposure to dioxins, furans, dioxin like PCB’s and other Persistent Organic Pollutants continues.

Regulatory measures always lag science and behaviour and many would argue that this is particularly the case where there are either large financial interests threatened by the tightening or the proportion of the population potentially adversely affected is large. 

A good example of the continued tightening with lag is the California EPA proposal to now adopt the WHO97 Toxicity Equivalent Factors, including dioxin like PCB’s: 
”Proposal for the adoption of the Revised Toxicity Equivalency Factor (TEFWHO-97) Scheme” (Jan 2003) (TEQDioxin2002Calif.pdf)

The NSW EPA would be well aware of this trend to tightening as reports into Homebush Bay by EVS and Parametrix  in about 1998 were based on WHO 1990 (10 pg etc) and a review was done after WHO 1998 (1-4 pg etc) was published. That report indicated material non-adoption of WHO 1998, but in 2002 Australia adopted a more stringent TDI (2.3 pg etc expressed as 70 etc / month)

Research is continuing to find new links between dioxin related chemicals and disease.

The Need for Additional Conservatism

In a situation where there is a clear continuing trend of tightening of standards internationally, the approach to be taken in determining an appropriate standard for increased point source exposure (through exposure to soil with a residual dioxin content) should be conservative, particularly where the incremental cost per person to be exposed is expected to be relatively small and likely to be fully recovered. It is noted that approximately 1500 people will live on the Meriton site and that the value of Sydney real estate has increased beyond all expectation since it was purchased, so the incremental cost of tighter clean up standards should be no threat to the viability of the project when deducted from the increased likely end value of the project and spread across the number of dwellings proposed for the site. In any event, Meriton purchased after the gazettal of SREP 29 which gave sufficient notice of the contamination and the need for remediation to put a prospective purchaser of Meriton’s experience more than adequate notice of the need for extensive due diligence and investigation.

A further reason for requiring additional conservatism is the radical nature of the proposal to place large numbers of new residential dwellings on the land. Mr William Troxler, one of the world’s foremost authorities on remediation by thermal means, told the Community Liaison Group (“CLG”) for the Thiess remediation that he could not think of any site where this had been done. He discussed The Times Beach remediation in the US and recalled that the residential land, once remediated, had been turned into a state park, much the same as the government has proposed at Ballast Point.

If government is to allow the use of the land for residential purposes, it should ensure the highest standards are required, even more so when international standards are continue to tighten and new links to disease and developmental/reproductive problems are being established as probable.

To protect itself from direct financial liability to residents, and to reduce possible future demand on the health budget, the Government needs to ensure there is no argument available that the standards of remediation were unsafe. The proposal for the Meriton site clearly does not meet such a requirement.

Clean Up Standard

Dioxin is a human carcinogen

“Under EPA’s current approach, 2,3,7,8-TCDD is best characterized as a "human carcinogen. This means that, based on the weight of all of the evidence (human, animal, mode of action), 2,3,7,8-TCDD meets the stringent criteria that allows EPA and the scientific community to accept a causal relationship between 2,3,7,8-TCDD exposure and cancer hazard.” US EPA 2000 Part III, p 29. (US EPA Dioxin Reassessment - chapter1-6.pdf) 

No “safe” dose

“Because of the relatively high background compared to effect levels, the Agency is not recommending the derivation of a reference dose (RfD) for dioxin and related compounds. Although RfDs are often useful because they represent a health risk goal below which there is likely to be no appreciable risk of noncancer effects over a lifetime of exposure, their primary use is to evaluate increments of exposure from specific sources when background exposures are low and insignificant. Any RfD that the Agency would recommend under the traditional approach for setting an RfD is likely to be 2-3 orders of magnitude (100-1,000) below current background intakes and body burdens. Because exceeding the RfD is not a statement of risk, discussion of an RfD for an incremental exposure when the RfD has already been exceeded by average background exposures is meaningless." US EPA 2000 Part III p 108 (US EPA Dioxin Reassessment - chapter1-6.pdf) 

It is my submission that as the background exposure exceeds the probable RfD any increase in exposure is undesirable as background exposure must already provide an appreciable risk of (adverse) noncancer effects over a lifetime and increased exposure is almost universally accepted as increased risk.

ATSDR Minimal Risk level

The Agency for Toxic Substances and Disease Registry Minimal Risk Level for exposure to 2,3,7,8-TETRACHLORODIBENZO-P-DIOXIN is 0.000001 ug/kg/day for chronic (365 days or longer) with a risk of developmental effects if the exposure is greater. (ATSDR Minimal Risk Levels (MRLs) for Hazardous Substances April 2001). (ATSDR - Minimal Risk Levels for Hazardous Substances (MRLs).htm)

Comparative Soil Standards

The following information is extracted from Table D.1 of “Dioxin Concentrations in Residential Soil, Paritutu, New Plymouth” September 2002 with two adjustments restated. (taranaki-dioxin-report-sep02.zip)  

You are referred to the section on trends above and it is noted that with the single exception of Japan, all soil standards set since 2000 have been below 90 parts per trillion

All standards set before the WHO 1998 TDI issued were drafted at a time when the TDI was over 400% of the current Australian Federal Department of Health and Ageing recommended TDI of the equivalent of 2.3 pg/kg/bw/day. On a simplistic basis the an adjustment of soli standards to 250 pp trillion would seem warranted.

Country - Residential soil criteria - Comment [Reference]

New Zealand - 1,500 ng I-TEQ/kg - Present criterion - set as an interim value in the timber treatment guidelines. Currently under review (as at Sept 2002). (MfE/MoH, 1997).

Germany  - 1,000 ng I-TEQ/kg - Set as an “action value” by the Federal Soil Protection and Contaminated Sites Ordinance (BbodSchV) (BMU, 1999).

Japan - 1,000 ng TEQ/kg Environmental Quality Standard set under the Law Concerning Special Measures against Dioxin (Law No. 105 of 1999) (MoE, 2001)

Canada - 4 ng TEQ/kg Soil Quality Guideline. Derived using ambient background concentrations; i.e. is not effects based. (CCME, 2001) 

United States Federal Environmental Protection Agency (USEPA) - 1,000 ng TEQ/kg Preliminary Remediation Goal. Based on criterion developed by Kimbrough et al. (1984).

USEPA Region 6 - 3.9 ng/kg (for TCDD)1 Screening Level for 2,3,7,8-TCDD [US EPA R6,2001]

USEPA Region 9 - 3.9 ng/kg (for TCDD)1 Preliminary Remediation Goal for 2,3,7,8-TCDD (US EPA R9, 2000)

Michigan Department of Environmental Quality - 90 ng TEQ/kg Direct Contact Criterion. Derived based on a 1 in 100,000 cancer risk. (DEQ, 1998)*

US Department of Health and Human Services - Agency for Toxic Substances and Disease Register 
50 ng TEQ/kg Screening level
>50 <1,000 ng TEQ/kg Evaluation level
>1,000 ng TEQ/kg Action level. (ATSDR, 1998).

* It is understood that the former Union Carbide site will apply this standard to at least the top metre of treated soil, based on presentations to the Community Liaison Group. On this basis the Union Carbide site would have a licence requirement for only 6.5% of the dioxin residual on the top metre of the Meriton site.

Dow’s Midland, Michigan remediation study required not more than 831 parts per trillion residual DFP

I refer to the now defunct proposed consent order between the Michigan Department of Environmental Quality (“MDEQ”) and Dow Chemical in relation to land in the city/district of Midland, Michigan, USA and documents in relation to that proposed order including Dow’s Contractor’s Recommendations, and US EPA Region 5 comments on the draft Consent Order and Licence, and the Parametrix report dated 31 October 2002 to MDEQ. (Dow_EPA_License_Comments.pdf, Dow_EPA_CO_Comments.pdf, deq-rrd-dioxin-DEQContraction.pdf, deq-rrd-dioxin-DEQContraction.pdf, deq-rrd-dioxin-DowOrder.pdf, deq-rrd-dioxin-revisedPRA.zip, deq-rrd-dioxin-bioaccessibility.pdf, deq-rrd-dioxin-DowPublicNotice3_1.pdf, deq-rrd-dioxin-DowOrder.pdf )

Dow produced chemicals at Midland similar to those produced by Union Carbide at Rhodes and have caused significant dioxin contamination in the soils in the Midland area, including river floodplains stretching about 20 miles downstream (verified by dioxin fingerprints displayed at http://www.trwnews.org/fingerpr.htm ).

In December 2002 there was a period of public comment on the draft consent order and supporting documentation.

Dow’s contractor was recommending that MDEQ accept a soil clean up level of 831 parts per trillion compared to the 1400 parts per trillion being suggested at Rhodes by Meriton’s contractors. 

Parametrix, a firm reputable enough to have been engaged for some time by the NSW Government in relation to Homebush Bay’s dioxin contamination, commented to MDEQ, that:
“One initial comment before I begin is that I was struck by the fact that the only site specific information in the model at this time is the point estimate of the oral bioavailability coefficient that is based on Dow's in vitro bioaccessibility study of local soils, so it is not clear in what sense a soil criterion derived from this risk assessment will be site-specific.” (deq-rrd-dioxin-DEQContraction.pdf) 

Subject to the adverse comments made by the US EPA Region 5 and to my comments in this submission and my earlier submissions to Planning NSW, the proposal by Dow represents, with the possible exception of oral bioavailability of dioxin through soil, the best available knowledge on dioxin remediation, from the point of view of one of the largest chemical companies in the world and the owner of the company, Union Carbide, which contaminated the soil and sediment at Rhodes. The US EPA would be generally accepted as at the forefront of the development of an integrated body of knowledge on dioxin and its human and ecological impacts. Dow used a far more sophisticated analysis (probabilistic) than has been used by Meriton’s contractors. ( USEPARAGS3processA.pdf, USEPARAGS3chapters.pdf, USEPARAGS3appends.pdf) 

Based on this it is submitted that the absolute upper level for soil contamination by Dioxin on the Meriton site should be no more than 831 parts per trillion and that upon incorporation of US EPA Region 5 comments and an adjustment for Australian climatic conditions in relation to days on which time is likely to be spent out of doors, the acceptable level of remaining contamination of dioxin like compounds including dioxins furans and PCBs (“DFP”) would be substantially less again than 831 parts per trillion.

Pennsacola Removal of Residents and Standards

In the US it has been reported that the EPA has relocated residents off a residential site that had a dioxin contamination of only 200 parts per trillion. Based on this there is good argument that the residual dioxin which has any prospect of becoming bio-available should be significantly less than 200 ppt, compared to the 1400 ppt proposed by EarthTech. The relocation of residents and the history of the site, known colloquially as “Mount Dioxin”, the site of the former Escambia Wood Preserving plant, is on the website of the Florida Department of Environmental Protection:
http://www.dep.state.fl.us/waste/quick_topics/publications/wc/sites/summary/111.pdf (PensacolaFlorida111.pdf).

The FDEP has also requested specific cleanup levels which the US EPA is resisting. The document says:
”EPA is currently trying to release a proposed plan for the OU-1 source soils. The FDEP has commented numerous times on the dioxin cleanup levels. The Department has requested dioxin cleanup on-site to 30 ng/kg and off-site to 7 ng/kg where it cannot be managed through institutional or engineering controls. Also, the Department has requested that arsenic, vanadium, dieldrin and 2,4-dimethlyphenol be added as contaminants of concern. EPA does not feel these contaminants are a result of a release from site operations.”  (PensacolaFlorida111.pdf)

The limits sought by the FDEP on site is less than 3% of that proposed by EarthTech for Meriton’ former Allied Feeds site. Its proposed off site limit of 7 ppt is  ½% of that proposed by EarthTech for the site 

Meriton EIS not Site Specific Risk Analysis as required

It is my submission that some of the site specific data that is necessary to properly consider this DA is not being provided by Meriton’s contractors, NSW Health, PlanningNSW and EPA. That data is the existing body burden of DFP in humans likely to purchase in the Meriton development, the current DFP absorption by that population of likely purchasers and the impact on that level of absorption from fish caught locally as well as from soil from the site is critical to fulfil the requirements of a site specific risk analysis. In the absence of such site specific information it is my submission that there has been no site specific risk assessment and the proposal examined in the EIS should be rejected for non compliance with legal requirements. 

The proposed adoption of an average figure based on pooled samples from an extreme example of low DFP intake and body burden (NZ Blood Serum Study – Table 6.1 page 46 - ) can in no way satisfy legal requirements that the risk assessment be site specific. The proponents have had adequate time to consider the issue of local (say 10 km around the site) body burden and work with NSW Health or the blood bank to accumulate data in similar manner to that done in the NZ Serum Study. The technology, knowledgebase and methodology is not novel and is readily available in Australia as indicated by the Federal Government’s proposed blood serum study, so there is no reason to allow non compliance in the determination of such fundamental data and its incorporation into the Human Health Risk Assessment.

Use of Averages or 95th or 99th Percentile

The use of medians and averages is inherently misleading of the effects on large proportions of the population, depending on the size of the deviations from the average. US EPA specifically recognises this in probabilistic assessment where in  Risk Assessment Guidance for Superfund: Volume 3 - (Part A, Process for Conducting Probabilistic Risk Assessment) Draft  it says at page xx:
” Another significant advantage of PRA is the additional information and potential flexibility it affords the risk manager. The RME represents the highest exposure reasonably likely to occur (U.S. EPA, 1989a). Superfund remedy decisions are often based on an evaluation of the risk to the individual at the Reasonable Maximum Exposure (RME) level. When using PRA, the risk manager selects the RME from the high-end percentiles of risk, generally between the 90th and 99.9th percentiles - referred to as the RME range in this guidance. A recommended starting point for determining the RME risk from the RME range is the 95th percentile of the risk distribution.”( USEPARAGS3processA.pdf) 

It is submitted that reliance on average or mean data is fundamentally misleading given the regional, personal and age related variations in body burden and dietary intake and that analysis should be based on a goal of ensuring 99.99% of the population likely to live at Rhodes on the Meriton site will fall within the appropriate cancer slope (or Australian TDI/M if submissions in relation to use of cancer slope are rejected.

In 2001 the COT in the UK noted, among other things, that the most recent intake estimates for the UK population are 1.8 pg/kg bw/day for the average consumer and 3.1 pg/kg bw/day for the 97.5th percentile consumer (based on the 1997 TDS) and that dietary intakes are decreasing. (cite in UK dioxins at p30) (dpcbUK2002.pdf) 

In the absence of conclusive proof offered by the proponent that the dietary intake of the 99.99th percentile of most exposed persons likely to occupy on the Meriton site is some lesser number, it is suggested that the UK 97.5th percentile dietary intake of 3.1 pg/kg/bw/day be used as the background level of dfp intake for analysis of human health risk for the dioxin remediation on the Meriton site. Given that this exceed the Australian recommendation of 2.3 the site must be remediated to effectively zero dioxin residual, but 90 parts per trillion as per Michigan’s standard would be acceptable given falling dietary intakes and the age of the UK data.

"Second National Report on Human Exposure to Environmental Chemicals" January 2003 Department of Health and Human Services, Centers for Disease Control and Prevention, NCEH Pub. No. 02-0716 (SecondNERCDC.pdf ) shows the importance of considering percentile data, both by the fact of adopting such an approach and through recognising the substantial differences between the median / average / 50th percentile and the  95th percentile. In some cases the level of burden appears to be up to 200 times higher at the 95th compared to the 50th percentile (Table 199 Daidzein) (lead is 3 times), and is commonly twice the level. There are also significant jumps between the exposure levels of the 90th and 95th percentiles and it would be reasonably expected that there would be an even more significant jump from the 95th to 99th percentile. 

It is my submission that the EIS for the Meriton site is unacceptably deficient in failing to provide percentile based information on dioxin and other chemical body burdens and by failing to address the likely exposure of the 99.99th percentile in the Health Risk Analysis.

Existing DFP Body Burden

It is submitted that the Human Health Risk Analysis for the Meriton site should be based on a comparison of the age related body burden curve of the 99.99th percentile of people likely to occupy the Meriton site compared to the age related body burden curve implied by a lifetime daily intake of 2.3 pg/kg/bw/day.

Current DFP intake

In UK Dioxins it says at page 23
” Estimated mean dietary exposures to dioxins and PCBs for adults are within the Tolerable Daily Intake (TDI - see Section 5) of 2 pg/kg bw/day recommended by COT. However, estimated high level dietary exposure for adults is above this limit. For toddlers and schoolchildren both mean and high estimated dietary exposures exceed the COT recommended TDI.”

Please note both the consideration given to other than mean dietary intake and that the mean for all toddlers and schoolchildren and for all high energy intake adults exceeds a recommended TDI of 2 pg etc, without additional industrial or soil or other specific point source (such as near Homebush Bay contaminated fish) exposure.

In particular see table 5b at page 24:

[image: image1.png]Table 5b: Summary of estimated upper bound high level dietary exposures of all age groups to

dioxins and dioxin-like PCBs in 1982, 1992 and 1997 (pg WHO-TEQ/kg bodyweight/day)

Age group Estimated high level dietary exposure (pg WHO-TEQ/kg bodyweightiday)
1982 1992 1997
Dioxins PCBs  Dioxins Dioxins PCBs Dioxins Dioxins PCBs Dioxins
PCBs PCBs PCBs
Toddlers:*
1.5-2.5 years 34 16 49 89 5.0 14 5.2 49 10
2.5-35 years 27 14 41 75 4.0 n 43 4.1 8.4
3.5-4.5 years (boys) 2 1 3 6.0 33 9.2 36 34 6.9
3.5-4.5 years (girls) 24 1 34 66 2 9.6 38 34 72
I - 10 52 15 32 1.6 47 19 17 35
83 46 13 28 16 43 16 16 31

Nate: Combined dietary exposures to dioxins and dioxin-like PCBs may not equal the sum of the separate exposures due to rounding
age and high level dietary exposures (toddlers, schoolchildren and aduts) estimated using food consumption data from the dietary
surveys of individuals.





which makes abundantly clear that in the UK if consideration is given to health of high level dietary exposure, no age group can accommodate additional point source exposure through point source contaminated soil or air, even in 1997 when total dioxin emissions to air have been reduced by 66% and PCB emissions to air by 53% from 1990 levels. 

Given the potential severity of impact on human health, the cost to the health budget of treatment and the number of people involved, the variations from the mean, regional variations and the greater similarities of industrialised Sydney to average Britain than to average New Zealand it is submitted that prima facie there is a greater likelihood the UK dietary intake applying in Sydney and the proponent should have to provide substantial and conclusive evidence to have any lower dietary intake of DFP accepted. 

Local Fish DFP Intake

The EIS for the Meriton site is deficient in that it does not allow for the exposure to a secondary point source likely as a result of living on this site. 

There is no doubt that the fish in Homebush Bay are heavily contaminated with dioxins and have experienced deformity. (Greenpeace research and EVS or Parametrix reports from about 1998 held by Dept of Public Works and Services). Similarly there are adverse reproductive developments reported in piscatorial birds in the area consistent with high dioxin burdens. 

There is currently no EIS on exhibition, let alone approved to reduce the dioxin contamination in the sediments, and approved DA’s are not uncommonly let lapse or later modified. 

In any event Thiess have indicated to the CLG that there is no certainty that the proposed remediation of the strip of sediments in Homebush Bay will lead to the removal of the health based total fishing ban in the Bay, or the commercial ban on fin fishing west of the Gladesville Bridge. 

The idea that NSW Health and Fisheries think that contaminated fish stay in Homebush Bay, or are magically cleaned as they swim out of it is always good for a laugh when examples of government ineptitude are being canvassed. 

Given the high proportion of families with amateur anglers, the impact of this additional source of dioxin for people living in the area cannot be ignored in calculating the likely intake of dioxin for persons living on the site. 

Even if there is a fishing ban in Homebush Bay, there is none at places 100 yards from this site. In any event illegal taking of fish even in commercial quantities still occurs according to a recent press article.

Further, the proposed scope of works in the bay has not materially changed from the initial scope when the WHO TDI was 10 pg/kg/bw/day, so there is every reason to expect the ban will not be able to be lifted now that the TDI has been reduced by over 75%.

In any event the contamination in other nearby parts of the river are not to be cleaned up, and even in the Bay there are areas of relatively high exposure of chemicals DDT, a chemical banned in most developed countries, and polycyclic aromatic hydrocarbons, that have been excluded from the clean up, the EPA has declared the lead contaminated sediments off the Berger Paints site an investigation area and Orica has consistently claimed that to release the URS Report into the Berger/CSR/Orica sediments would be prejudicial to its interest (as per Council of City of Canada Bay reasons for not releasing the report). In addition the sediments off the AGL site are among the 4 most highly contaminated areas of Sydney Harbour (Gavin Birch presentation to Sydney Harbour Catchment Management Board and map shown in presentation to Council of City of Canada Bay) and the EPA have been working on that site for over 10 years and know it to be contaminated beyond ANZECC sediment guidelines (internal EPA documents obtained under Freedom of Information laws), the southern central embayments from Blackwattle/Rozelle to Homebush are the most contaminated areas of Sydney Harbour (Gavin Birch), Sydney Harbour is among the heavily contaminated ports in the developed world (Gavin Birch), Cockatoo Island has such significant lead contamination that it featured on the sediment lead map in the 1997 State of the Environment Report with the sediments off the Berger site. (Some of the published works co-authored by Gavin birch are summarised at http://members.ozemail.com.au/~crsc/dirtybays.html )

In these circumstances additional chemical exposure of amateur anglers from fish which should not be in the normal diet (because of the commercial fin fishing ban) for residents on the Meriton site should be fully considered in the EIS. Details of fish contamination, sediment contamination, impacts of contamination on the food chain and likely levels of clean up should be available in the Theiss EIS. Yet another reason for the consideration of both sites together.

It is my submission that the Meriton Health Risk Assessment should be redone to take account this additional local exposure. 

Overseas Reductions Unlikely Here

While there have been substantial reductions (60-70%) in dioxin like compounds content in foods and air in countries such as the UK, this has mainly come from reductions in sources such as Municipal Solid Waste incineration which have never been significant in Australia, but have existed in Sydney including Botany (closed) and various medical waste incinerators, including Silverwater (operating). Based on the information in Figure 1 of UK Dioxins 74% of the reduction in dioxin emissions to air in the UK have been achieved from a source which was relatively small in Australia over the past 15 years, so all claims of reductions in emissions should be validated back to Australian data.

Importance of Dioxin “reservoirs” and Persistence

Most of the historical emission of dioxin has been deposited on soil or in rivers. Here it remains, with very slow break down (being a “persistent” organic pollutant. Mothers who breastfeed will be passing on part of their dioxin body burden to their children (US EPA 2000 at page 74  indicates 12% of lifetime body burden comes from the mother in a one year breast feeding scenario). The dioxin like compounds in the environment are reduced only very slowly. 

Mothers are a reservoir of particular importance as through breast feeding they pass on part of their body burden to their children. The US EPA estimates that about 12% of total body burden can come from the mother’s breast milk.

A 17 November 2002 article in the Independent (UK) at http://www.independent.co.uk/story.jsp?story=352954 “Dioxins in babies at 85 times safety limit” said, “The report says the latest measurements – taken by the old Ministry of Agriculture, Fisheries and Food in 1993 and 1994 – showed that every day babies aged two months were taking in 170 picograms of dioxins for every kilogram of their body weight. This is 85 times the limit set down in Britain, 170 times the lowest safety level set by the World Health Organisation, and 170,000 times the amount proposed by the United States Environmental Protection Agency to guard against the possibility of getting cancer later in life."

Incinerative Technology

The local community through the consultation process has expressed a preference for a closed loop system as best exemplified by the indirect thermal desorption/ based catalysed dechlorination (“BCD”) processes already proven at the Olympic Scheduled Chemical Waste project to the satisfaction of the Community Representatives on HOMBERG (Homebush Bay Environmental Reference Group). My recollection is that no community member argued in favour of the incinerative process proposed for the Meriton site. The principal concerns were emissions during normal operation, emissions during a failure, and lack of continuous sampling of emissions for dioxin. Since the last CLG meeting members of the community have become aware of the risks of dioxin formation in the atmosphere because of the high emissions temperatures of the proposed equipment, an issue which was not disclosed to the CLG although EarthTech were clearly aware of it based on the incorporation of material in Annexure A of the EIS without reference to its source, the original of which clearly raises the issue. This would seem to be misleading of both government and community by an omission of relevant material. Refer to the separate submissions to Planning NSW of John Lucas and Paul Hanly (11 December 2002).

The Dept of Transport in its call for proposals (in conjunction with the then owner of the site presently owned by Meriton) for the remediation of both the Meriton and Union Carbide site required that an incinerative technology not be used.

Dioxin Formation De Novo

There is no doubt that incinerative technologies are sources of dioxins, although it is acknowledged, based on “Incineration and Dioxins: Review of Formation Processes” (a review of scientific literature on dioxin and furan formation derived from a study conducted on behalf of Environment Australia by Environmental and Safety Services) (Incineration and Dioxins review.pdf)  that the amount of dioxin produced can be hugely reduced if:

1. it has circulating fluidised bed rather than grate technology
2. it has high temperature above say 700 degrees centigrade
3. the residence time greater than 2 seconds
4. it has rapid quench to cool the gases to below about 200 degrees centigrade in microseconds
5. it has baghouse rather than electrostatic precipitators after the burner
6. gases are cooled by rapid quench and they stay below 200 degrees centigrade 
7. there is no copper, sulphur, zinc and (of possibly less importance) potassium and sodium in the feedstock
8. there are no chlorinated compounds in the feedstock.

See Dlugogorski BZ and Kennedy EM "Critical Evaluation of Rigo et al (ASME) and Costner (Greenpeace) Reports on Dioxin Emission", prepared for Environment Australia, (1998) on the issue of dioxin formation.

The process proposed for the Meriton site fails to meet most of these requirements based on the description contained in Annexure A to the EIS. 

The submission to Planning NSW by John Lucas of the University of Newcastle and Innova Soil Technology and the documents attached (Innova Nov 02.pdf,  Geotech Final Submission 092  (02-10-01).doc) to that submission make the risk of formation of dioxins in the absence of a rapid quench process to lower temperature to below about 200 degrees centigrade in microseconds obvious and the letter from EarthTech in response to queries from Planning NSW as a result of Dr Lucas’ submission does not provide any scientific response to the issue of formation of dioxins in the atmosphere above the stack.

The process proposed for the Meriton site also fails to meet the description of a direct thermal desorption system for chlorinated compounds contained in Technical Report TR-2090-ENV NAVAL FACILITIES ENGINEERING SERVICE CENTER Port Hueneme, California 93043-4370 APPLICATION GUIDE FOR THERMAL DESORPTION SYSTEMS by Dharam Pal, Steve Fann, Scott Wight April 1998 (see page 7 and section 2 generally) (Application guide for Thermal.pdf)

“The third generation of direct-contact thermal desorption systems is intended for the treatment of high-boiling-point, chlorinated contaminants. Materials are usually heated to a range between 500 and 1,200°F in a rotary dryer and the off-gas subsequently is oxidized in an afterburner at temperatures in the range of 1,400 to 1,800°F, sometimes as high as 2,000°F. The off-gas is then cooled, or quenched, and passes through the baghouse as in a second-generation system. At the end of the treatment train, however, an acid gas neutralization system is included to control emissions of hydrochloric acid (HCl) to the atmosphere. A wet gas scrubber utilizing a caustic-enriched water spray is the most common acid gas control system used. Because the scrubber may be made of fiberglass-reinforced plastic (FRP) with a relatively low permissible operating temperature, an upstream quench stage (i.e., downstream of the baghouse) typically is used to cool the gas stream before it enters the scrubber. The addition of a wet gas scrubber increases the complexity to the thermal desorption system and the project because it involves water make-up, wastewater discharge flows, and monitoring and control of the water chemistry. In addition, some degree of particulate collection is achieved by the wet scrubber system. This particulate becomes sludge in the wastewater treatment system that must be removed and managed prior to discharge.

Figure 2-3 illustrates a typical system process schematic. This third-generation system is capable of handling and treating a very wide range of potential contaminants, including heavy oils and chlorinated compounds.” 
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It is clear that the process described above has a gas cooler (which Meriton’s proposed plant does not), a baghouse after the afterburner (the plant proposed for the Meriton site has it before) and a wet scrubber after the baghouse (not included in the plant proposed for the Meriton site). 

In spite of the acceptance of the use of the proposed plant in California, it is submitted that the volume, nature and concentrations of materials are substantially different, the issue of formation de novo has not been adequately addressed in the EIS or later submissions by the proponent including in the dust deposition studies and air quality analyses and that the issue cannot be addressed even by continuous sampling of stack emissions because of the gases emitted being above the temperature at which dioxins are formed de novo. Another submission to Planning NSW covered the issue of the relevance of the reference sites provided by ART.

For these reasons the proposed equipment must be rejected as unproven, and not able to be monitored in such a way as to prove it during a trial. 

The only way in which the proposed plant could be proven would be by the addition of rapid quench after the afterburner and gases not afterwards exceeding 200 degrees centigrade, baghouse with Remedia or similar catalytic membrane after the rapid quench, possibly a wet scrubber after the baghouse and AMESA continuous sampling of stack emissions for dioxin with analysis after 1, 3, and 7 weeks of operation and monthly thereafter. The details of the trial would need to be publicly evaluated by appropriate scientists, such as those who wrote the review of Incineration and Dioxin Formation for Environment Australia.

Continuous Sampling

The use of short term sampling of stack emissions as a proof of process and control has been shown to be capable of manipulation by the operator, including by managing feedstocks where the timing of the sampling is known in advance (copy of corporate memorandum exhibited by Dr Paul Connett at Rhodes public meeting attended by representative(s) of EPA among others. There have also been issues raised in relation to memory effect.

The issue of Underestimation of dioxin emissions from sampling as proposed for the plant at Rhodes has been discussed in “ORGANOHALOGEN COMPOUNDS”, Vol. 36 (1998) Underestimation in dioxin emission inventories R. De Fré, M. Wevers (underestimate.doc). Monitoring and analysis in Belgium showed huge discrepancies between 6 hour samples and continuos samples over 15 days, with the 15 day samples showing up to 50 times more dioxin emissions than the 6 hour sample:
” From January 1997 there is an emission limit of 0.1 ng TEQ/Nm3 for all MWI's in Flanders. In November 1997 the Minister of the Environment ordered the immediate shutdown of 5 MWI's that did not comply with the 0.1 ng TEQ/Nm3 emission limit. A special commission on incineration was created to investigate the technical problems of all MWI's to comply with this emission limit. After improvements 3 plants were allowed to start up again with the condition that a permanent dioxin sampling system would be installed, in order to demonstrate compliance with the 0.1 ng TEQ/Nm3 limit at all times. The results from one plant are given in table 3. The Arnesa system (GfA, Münster) was used for continuous sampling during periods of 15 days. The analysis was carried out in double by 2 laboratories, VITO and GfA. They show that a standard emission measurement according to the European standard method EN 1948 during a period of 6 hours resulted in an emission concentration of 0.25 ng TEQ/Nm3, while the average over 2 weeks in the same period was 8.2 to 12.9 ng TEQ/Nm3. This illustrates that the standard measurement underestimated the average emission by a factor 30 to 50. As a result of these findings doubts have risen over the real emission of the incinerators, and the special commission on incineration has asked from all incinerators in the Flemish region to use the continuous sampling system in order to demonstrate their compliance with the emission limit.”

The press release by EMC Environment Engineering Ltd of the UK(AMESA - Direct Dioxin Sampling.htm) says in part:

“More dioxins and furans are present in the environment than can be accounted for by known sources. This phenomenon was reported on a World- wide scale , generally as a difference in the balance between levels in atmospheric depositions or soil samples, and the emissions inventory of known sources. Often 'missing sources' of dioxins are suspected with an emission that amounts to a multiple of the known sources. Cases of underestimation of dioxin emissions in municipal waste incinerators in Belgium have been reported. The size of this underestimation is of the same order of magnitude as the emissions sometimes attributed to the missing sources. 

In Belgium, studies have shown that the composition of waste supplied to incineration plant can vary tremendously. It was found that this can lead to dioxin release excursions in some plant. It is also known that the start-up and shut-down periods in the operation of some waste incinerators can produce high dioxin release rates. This is especially the case for plant where by-passing of the flue gas filtration plant is possible. Clearly in order to gain a complete picture of total dioxin releases to atmosphere a method for continuous monitoring is needed. 

In 1998, following a period of intensive development, bm becker messtechnik of Germany launched an officially approved measuring system for continuously monitoring concentrations of dioxins and furans in releases to atmosphere. The Adsorption Method for Sampling of dioxins and Furans (AMESA) is capable of continuous sampling over periods of between 6 hours to 30 days. 

The AMESA system extracts a sample from the gas stream continuously through a titanium probe, which is water-cooled to below 70°C. The sample flow rate is automatically controlled so that gases are withdrawn isokinetically. The water vapour laden sample is drawn through a cartridge filled with pre-spiked resin, typically XAD II, with quartz wool as a pre-filter. The water vapour is then condensed by cooling the sample to below 5°C. A sample of the condensate can be collected for subsequent analysis if required. 

The system measures flue gas velocity, the volume of sample gas, flue gas temperature and cartridge temperature as a half-hourly averages. 

AMESA will also accept additional inputs from oxygen, pressure and RH analysers if required. All operating data is stored on a removable SRAM card. At the end of the monitoring period the resin cartridge and SRAM card are removed from the AMESA and sent to an accredited laboratory for analysis. 

In January 2000 the Belgian Government introduced legislation which requires the continuous monitoring of dioxin and furan emissions from all refuse incineration plant in Flanders. In January 2000 the Belgian Government introduced legislation which requires the continuous monitoring of dioxin and furan emissions from all refuse incineration plant in Flanders. 

Other applications of the system include: 
· Reduction of energy costs by lowering furnace temperature while demonstrating no increase in dioxin levels. 
· Reduction of plant operating costs by minimisation of additives. 
· Demonstrating a pollution-free stack. 

AMESA is certified by TUV according to the German environmental regulation 17. BlmSchV, and complies with BS EN 1948.”

(The certification of the AMESA continuous sampling technique is in AMESAcert.pdf).

The issue was raised in the CLG but the EIS contained no reference to the issue of continuous sampling.

It is noted that the volumes to be processed through the plant on the Meriton and Union Carbide sites are such that they are comparable with many permanent Municipal Waste incinerators, and while the period of operation will undoubtedly be shorter, the concentrations of dioxin causing contaminants is orders of magnitude higher than for Municipal Waste incinerators. For example one of the incinerators referred to in the paper on underestimation had a throughput of 60,000 tons per annum.

It is submitted that the proposed dioxin sampling regime for incinerators is shown by the above paper to grossly underestimate actual dioxin emissions and to be an unsatisfactory regime for testing to protect human health. It is submitted that Amesa style technology should be used to provide continuous sampling of stack emissions with regular analysis of results which should be rapidly published to the internet. It is noted that the issue of rapid quench and baghouse after the afterburner would first need to be resolved as neither the AMESA technology or the proponents proposed testing will measure the dioxins formed in the atmosphere during cooling.

In the absence of constant sampling, the actual emissions should be considered to be 50 times more than the  levels detected based on a 6 hour or similar test based on the findings in Belgium.

Destruction Efficiency

The EIS is silent on the destruction efficiency of the proposed plant. Is the proposed residual of 1.4 ppb of dioxin merely a cost saving measure? What is the practical destruction efficiency achievable, allowing for say 20% of the soil to be processed twice if need be? It is my understanding that the USEPA has requirements for destruction efficiency in the order of 99.9999% for toxic waste. A level of 99.99% is referred to in material provided with the submission to Planning NSW by Dr John Lucas. What would be the additional cost of meeting the 90 ppt standard for every bit of soil within 2 metres of any surface or within 10 metres of the seawall (to reduce risk of leaching to the bay where entry into the food chain is assured)?

Other Matters

Sea wall area

Not covered in EIS. Relying on a possible proposal from Thiess re contaminated sediments which proposal may or may not be approved and the remediation under which, if approved, may or may not be timely in relation to the remediation of the sea wall on the Meriton site.

Noise

Shielded strobe lights rather than beepers for reversing at night

Dust and Failure to Determine Existing Exposures in Local Community and Environment.

Turfing or similar treatment of treated area within a restricted time period. Requirement for coverage of areas until a limited time before excavation. The simple matter of leaving existing ground cover in place, or providing a matting over exposed areas until excavation proceeds could substantially reduce the volume of dust from the site. Attention is drawn to the lack of enforcement by EPA and/or Concord and City of Canada Bay Councils at the AGL site at Mortlake and to the dust problems experienced by residents of Melrose Park during works at Newington. 

There has been no recent testing of the levels of dioxin in soils in residential lands on the Eastern side of the railway line. In about 1988 testing was done and found a number of contaminated areas, but the highest was then about 0.3 ppb, but mainly less than 0.1ppb or 100ppt. At the time the accepted standard was 1 ppb (per the Finnecy and Wicklund Report to the SPCC). Since then the standards have fallen to as low as USEPA Region 9 - 3.9 ng/kg (for TCDD)1 Preliminary Remediation Goal for 2,3,7,8-TCDD (US EPA R9, 2000), Canada - 4 ng TEQ/kg Soil Quality Guideline. Derived using ambient background concentrations; i.e. is not effects based. (CCME, 2001) and Michigan Department of Environmental Quality - 90 ng TEQ/kg Direct Contact Criterion. (DEQ, 1998)

The Wicklund & Finnecy report (held by the EPA as successor to the SPCC) acknowledged dust as a source of dioxin contamination, and so the amount of dust allowed to be dispersed from the site should be within both normal EPA nuisance limits and the cumulative limit necessary to ensure that after taking into account the existing contamination of residential properties the total contamination does not exceed the Michigan standards of 90 ppt. The setting of standards of total dioxin in the soil in residential properties should take into account the growing and consumption of vegetables on those properties, and the standard required should therefore be significantly tighter than for the Meriton site given that the single dwelling residential properties have much more opportunity for children to eat dirt (pica) and for consumption of food grown in contaminated soil.

The concept of differing standards for dust based on the nature of the contamination of the dust is well established such as by the TA-Lufts standards in Germany. For example in the Gortmore Tailings Management Facility in Tipperary Ireland the monitoring results obtained are compared to the German T.A. Luft limits for metals in deposited dust. The T.A. Luft limits for metals in deposited dust are:
a) Lead and inorganic lead compounds 250 µg/m2/day 
b) Cadmium and inorganic cadmium compounds 5 µg/m2/day 
c) Thallium and inorganic thallium compounds 10 µg/m2/day  and during the period 27th March 2000 to 13th November 2001 a total of 268 samples were taken from the gauges and were analysed for a suite of elements. http://www.epa.ie/techinfo/Silvermines/dustmon.htm 

The need to determine background levels nearby is well recognised by NSW EPA in relation to many chemicals and dust. See page 10 and sections 2.3, 3.1, 3.2 and 3.3 of “Approved Methods and Guidance For the Modelling and Assessment of Air Pollutants in New South Wales” AUGUST 2001 by NSW EPA. (amgmaap.pdf) The failure to include specific pollutants cannot sensibly be regarded as meaning that in a site specific analysis a toxic compound not listed in the document but found on the site or possibly to be produced by the proposed works should be ignored, particularly for Persistent Organic Pollutants whose harmful effect is well recognised in international literature and treaty. Rather, the same principals should be adopted for that contaminant.

In a similar way the US EPA has recognised, for example in relation to the herbicide Atrazine, that where existing exposures in an environment exceed the appropriate levels, there should be no further exposure allowed. http://www.epa.gov/pesticides/ (atrazine_exec_summary.pdf)

This would require that at Rhodes the current load of all toxics from the site should be determined on those properties most likely to be affected by dust deposition, which based on the EIS would include those in Blaxland Road, Cavell Avenue, Leeds Street, Little Llewellyn Street and Averill Street and standards for maximum levels in residential soils where home grown vegetables might be eaten and children regularly spend extended hours in the yard. The cumulative level from all existing exposure plus proposed remediations should provide a generous buffer to the safe level, so that other unanticipated sources or licence breaches during the known likely remediations do not bring the individual property over the safe level. The level of additional contamination by dust could then be determined an monitored, by continuos collection with regular (eg Monthly) sampling.

In deriving dust control measures, standards and enforcement regard should be had to the existing contamination of soil on the residential properties and other sites outside the boundaries of the Meriton site including on the Eastern side of the Railway line, particularly where there is either long term residence or public access to those properties and there should be a requirement for continuous collection of samples with periodic analysis of the dust with a cumulative limit imposed to ensure standards are not breached on residential properties by the addition of further contaminated dust to existing contamination of the residential properties.

Where a corporation’s activities use up the safe level of exposure to such an extent that no more exposure is acceptable that corporation ought pay the full price for the use of that scarce resource. Subsidies of probably hundreds of millions of dollars have effectively been given to those companies which have brought on the need for a health based fishing ban west of Gladesville Bridge – AGL, Union Carbide, Berger Paints, CSR/Orica Chemicals, and possibly a few others in the Auburn Silverwater area. These companies’ activities have necessitated the imposition of the health based fishing bans. They have had the benefit of the cheap use the full capacity of the Parramatta River to absorb toxic chemicals and in some instances have had sites rezoned to fund remediation and redevelopment but the sediments remain contaminated after 10 years of EPA knowledge of the problems – AGL, Berger, CSR/Orica. The remediators ought not be permitted to use up the capacity of other people’s land to accept toxics simply to save money in remediation costs. The only way to adequately protect other landowner’s is to require all dust producing activities to be conducted in negative pressure sheds with air pollution control devices. If the haul roads are over contaminated areas then the haul roads ought also be contained in dust proof enclosures, or ought be required to be concreted.

The soil and roof dust of the nearby residential properties should be tested based on a pooled sample and, if requested by a property owner, on an individual property, or by statistically based sampling, in a similar way that the NZ government has done for soil in Paritutu, New Plymouth. (See “Dioxin Concentrations in Residential Soil, Paritutu, New Plymouth” Prepared for The Ministry for the Environment and The Institute of Environmental Science and Research Limited, 26 September 2002.)

I note that as part of the remediation of the Dulux site at Cabarita the roof dust and topsoil was removed from about 30 to 50 homes in the area. I also understand that about 4 homes in the Marquet Street area also had roofdust and or topsoil removed as a result of contamination considered to have come from the operations and or partial cleanup of the Union Carbide site.

While the nature of the contaminants on Meriton's site are different, the principles are the same.

Odour

I understand  that the AGL site at Mortlake was closed by the EPA for a
period because of odour problems, that the prime SPCC/EPA interest
in Rhodes was as a result of odour problems (See Report of Parliamentary Enquiry into Rhodes incl p 64) (Rhodes peninsula report.pdf), and that odour at Rhodes in the 1950’s and 60’s was so bad that it is still remembered by most who travelled along the main northern rail line or Concord Road. Rhodes residents who were of school age recall the way in which living at Rhodes among the smells was a significant stigma.

Odour is therefore likely to be a significant issue in the remediation of the Meriton site, particularly as the underlying sediments that were contaminated during reclamation are exposed. The lack of information about the works near the seawall, including likely odour events associated with exposure of the sediments and earth from the settling ponds used during reclamation means that the degree of odour and the proposed methods of measurement and control are not adequately described in the EIS. 

During the last few years, the development of odour measurement, regulation and control techniques has been greatly progressed in most countries. Several states are reviewing the existing regulations on the control of odour from various sources. In Europe, the draft CEN standard on odour has been published and countries such as Australia and New Zealand has considered the adoption of this standard. In the United States, odour has been listed as one of the key areas to be dealt with by the Agricultural Air Quality Task Force. Many research projects are being carried out throughout the world to solve odour problems. (

Some of the matters which ought have been covered in the EIS given the highly likely occurrence of severe odour problems during this project include:
1. Sampling techniques for point, area and volume sources 
2. VOCs measurement by GC-MS analysis 
3. Odour measurement standardization using dynamic olfactometry 
4. Odour detection by electronic noses 
5. Regulatory developments 
6. Odour dispersion modelling 
7. Control techniques 
8. Likely efficiency of the proposed control technique for the expected odours.

The UNSW Environmental Odour Laboratory (EOL), within the Centre for Water and Waste Technology, the School of Civil and Environmental Engineering uses Dutch Standard NVN 2820 and claims expertise in environmental odour measurement and ensuring its ability to comply with the evolving Australian and New Zealand standard. 

The EOL or a similar organisation ought to have been contracted to report on the likely odours, causes and means of measurement and control, including determine the removal efficiency of the proposed control technology and to assess the impact assessment for the project all of which is within their capacity.

It is my submission that the EIS is deficient in that it provides inadequate information of likely odour problems, their cause, monitoring, assessment, measurement, control and the likely efficiency of the proposed controls on the likely odours and that the conditions of any approval should include odour standards, measurement, and control with penalties for breach of standards.

Hours of work (Noise, Light)

If direct thermal with incineration as proposed is approved, no work should be permitted between 5:00 pm and 7:00 am and none on Sunday. The rapid heating of the machine does not require continuous operation. This is simply a matter of cost and convenience for the operator and the full cost of the operation should be borne by the operator, not disbursed over the nearby community. The noise at any boundary of a residential property should meet normal EPA requirements, even if it emanates from an industrial site. If the site cannot prevent the noise from being above EPA residential guidelines at the boundary of the residential property as they vary with time of day, the site should not be allowed to operate. Light pollution from the site should also be taken into account and there should be no light spillage to the air or onto adjoining or other nearby properties, particularly occupied residential properties.

Response, Investigation and Enforcement

Anecdotal evidence and photos from people living near the AGL remediation, the liquid waste plant, and the Newington works during the remediation and construction activities of the Olympic precinct suggests that response to breaches of standards by EPA officers is not timely or adequate and rarely leads to prosecution, partially because of lack of hard evidence as to the responsible person/entity because of the lack of timeliness of investigation.  Dust and river pollution photos from the AGL site are available at http://www.rhodesnsw.org/images/agldust.JPG , http://www.rhodesnsw.org/images/aglnodust.JPG and http://www.rhodesnsw.org/images/aglsite.JPG .

It is noted that Thiess, who were involved in the AGL site works have provided various undertakings to the community in relation to use of negative pressure filtered exhaust shed and turfing and have acknowledged the validity of dust concerns of residents. (and have referred to them in the Parliamentary enquiry (p 65) ). By comparison, EarthTech endeavoured to avoid the use of a negative pressure shed and minimised dust control issues during community consultation.

Interviews given by persons involved with the earlier partial clean up of the Union Carbide site in about 1986-8 provide direct evidence of the types of controls used for the protection of workers and of the remediator trying to subvert the controls. The audio CD of the interviews were available from the Olympic Co-ordination Authority, provided to members of Homberg. Copies of interviews in relation to the previous partial clean up of the Union Carbide site are attached in the audio directory as mp3 files.

Given the size of the project, its location in relation to residents, the Parramatta River and the nationally important Newington and Bicentennial Park wetlands and their JAMBA and CAMBA and protected birds, the nature of the contaminants, the experiences of residents around other major local projects and the risks of dust and odour exceedences it ought be a condition of approval that a fulltime EPA and Workcover inspector/enforcement officer is appointed on a cost sharing basis between the contaminated site owners at their expense for the protection of the community and environment

During CLG meetings people have asked for the chain of fallback for complaints when there is no or untimely response. It is requested that it be a condition of approval that a leaflet giving the full fallback chain of complaint/reporting with contact positions and phone numbers be provided to all homes within 500 metres of the site.

Support for Other Submissions to PlanningNSW

I note my general support for the submissions of Messrs Pym and Toohey and Greenpeace, Toxics Network, Total Environment Centre, Nature Conservation Council and Inner West Greens to Planning NSW although there may be minor areas of divergence.

Independence/Credibility

There are a number of concerns in relation to credibility and independence by some members of the community in relation to the development application and EIS and the approval process:
1. The developers/companies involved on the Rhodes Peninsula have donated over $300,000 to political parties according to recent releases by the Australian Electoral Commission. Meriton Apartments Pty Ltd, which is associated with the owner of the site under consideration, gave over $105,000 to the Australian Labor Party (N.S.W. Branch), the party of which the Minister for Planning is an elected member. The Minister’s re-election will be assisted by these donations, yet he is the decision maker on the applications for the benefit of the donors. This would appear to breach the notion of independence that is required in, for example, the auditing profession. In my view this is particularly inappropriate in a situation such as this where there is effectively no appeal from the Minister’s decision because a Commission of Enquiry has been held first. The Minister ought disqualify himself from making any decisions where there have been such major donations to his party in the last 5 years. It is noted that Meriton Apartments Pty Ltd have only donated just over $20,000 to the Liberal Party of Australia, NSW Division and have donated $250,000 to The Free Enterprise Foundation. It is not possible to tell from the return to the AEC how the money from the last mentioned donation was spent and whether further amounts flowed to the Minister’s party.
See http://search.aec.gov.au/annualreturns/ 
2. The failure by the proponent to cite lengthy extracts, …
Obtain this section by seeing the full submission made to the Commission of Enquiry available at the Commission’s offices and exhibition points.
3. The resignation of one of the Technical advisers from the CLG process during the public consultation and the very poor quality of the consultation (they even had to be asked to bring maps to put up!) has lead to a marked reduction in confidence in the proponent, and the reasons for such resignation should be investigated.

Visit to View Direct Thermal Plant

By the time the Commission is hearing submissions, the licencing application for the Innova direct thermal desorption plant is expected to have been lodged with the NSW EPA. This plant has also been reviewed by William Troxler, a US expert in thermal desorption, and the plant has been subject to trials. It is suggested that the Commission and interested parties should seek a viewing of the plant with an explanation from Dr John Lucas of University of Newcastle and Innova Soil Technology of the operation and should call for the review of the plant by Bill Troxler, so that the differences between the plant proposed by the proponent and that Innova plant can be ascertained and there impact on the treatment and environment be explored. This course of action would be welcomed even if the plant were not able to be operating on that day. It is my submission that the proponents plant does not represent world’s best practice in the areas of rapid quench and heat recovery, and this failure to use world’s best practice can be expected to have serious adverse consequences for the local community and environment.

Community Funding

It has become abundantly clear to the community through the CLG process of each remediator that while it is possible to run a public consultation with the proponent holding all the purse strings, the standard and openness can vary incredibly. While the Thiess process on the Government’s adjoining former Union Carbide site was reasonably good, the process run by the Proponent has not been well regarded. The process is hampered by the community not having independent access to a range of experts, and having a situation where the subject matter is so technical that a lay person has no chance of knowing the correct questions to ask and the community is therefore at such a disadvantage that the process is fundamentally flawed.

In the US the need for community funding is recognised in the US EPA superfund program.

The Commission of Enquiry into the Orica HCB  destruction proposal recommended funding in its draft terms of approval.

It is my submission that the community organisations with a proven record of interest in the issues and those representing local people ( including in particular the Rhodes Peninsula Group which has provided substantive analysis of both traffic and environmental issues) should be funded to a level sufficient to obtain expert knowledge and advice in relation to standards, reporting, health risks, environmental issues and the like.

Additional Information

On the CD is a presentation which I am told comes from the US EPA in relation to dioxins. (Birnbaumpresentation.ppt) It may provide a useful overview.

The Australian Government Analytical Laboratories gave a presentation to NSW Health and it would also be useful background.

Terms and Conditions of any Approval

Each of the draft conditions ought to be considered in the context of the application by EarthTech/Meriton. Limited time for the preparation of submissions has not allowed a complete analysis of those draft conditions and their applicability to Rhodes and it is requested that additional time be allowed to consider them and make submissions on appropriate terms for any approval granted in spite of the objections in this submission.

Possible Criminal Offences 

Obtain this section by seeing the full submission made to the Commission of Enquiry available at the Commission’s offices and exhibition points.

Parties

It is respectfully requested that detailed submissions be requested from the following parties:
Federal Dept of Health & Aging by the persons involved in the Dioxin standard and program
NSW Health
NSW Fisheries
EPA
Australian Government Analytical Laboratories

Close

I appreciate the opportunity to make this submission and confirm my request to give an oral presentation and to ask questions of other persons

Paul Hanly 

73 Llewellyn Street
Rhodes NSW 2138

paulhanly@hotmail.com or pnarh@bigpond.com (better for large files)

20 February, 2003.

Draft for consideration of organisations whose support is sought. Do not publish otherwise. 
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